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For a long period preceding the Beformation, the Officials or epis- 
copal judges of Scotland, had extended their jurisdiction over a great 
proportion of purely civil questions, in addition to suits which are now 
considered the, only proper subjects of consistorial law. This encroach- 
ment of the ecclesiastical courts, arose from the fluctuating and un- 
satisfactory nature of the lay judicatures, prior to the establishment 
of the Court of Session in 1532, and the extreme unpopularity of that 
tribunal for some time after its institution: but it was promoted by 
the high character, which several of the episcopal courts had obtained, 
for the learning and impartiality of their decisions. There had arisen, 
at an early period, in Scotland, a class of churchmen who studied the 
civil and canon law in foreign universities, and raised themselves to 
distinction and rank by their successful practice of it at home. From 
these were drawn the Officials of all the greater dioceses ; and it is 
not wonderful that litigants should prefer the jurisdiction of those 
accomplished lawyers to the hurried decisions of committees of Par- 
liament.^ 

Where the matter in dispute was not of the proper jurisdiction of the 

■ 

> Althoagh the Episcopal Courts in Seotknd had period, they were not altogether free from a share 

Iatterly,throiigh the learning and virtue of men like of the odium ill which eodeaiastiGal courts were 

Bishop Elphinstone, acquired a degree of reputation generally held throughout the other countries of 

and popuhrity that rendered the success of any Europe. The following philippic frt>nL the pen of 

rival court for a time very doubtful ; at an earlier an early writer, will give some idea of the light in 
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•Bishops Court, it must have required the express, or implied consent 
of the parties to bring it within its jurisdiction. Such consent was 
very frequently given in contracts,^ and might be implied by the mere 
fact of recording the deed in the Register of the Church Court, — cir- 
cumstances which, perhaps, occurred more frequently from the advisers 
and drawers of such deeds being, for the most part, churchmen. 

When the Reformation swept away the Bishop and the Official, the 
Court of Session had already obtained some degree of popularity, 
which it was not likely to put in jeopardy, by making any use of the 
decisions of the extinct ecclesiastical courts ; while the Commissaries, 
upon whom devolved the proper consistorial jurisdiction of the Bishops 
Courts, had scarcely more, in the machinery of their courts, or the 
pnnciples discussed in them, in common with the former judges. The 
authority of the Church, and the dispensing power of the Pope, were 
equally disallowed ; and decisions resting upon these, could be of little 
use as precedents, when the law of marriage and status was reduced to 
the rule of the book of Leviticus. 

From these causes it happened, that the records of the Episcopal 

Courts of Scotland were neglected and lost ; and all that have been 

preserved from the wreck, are a very few volumes of the books of the 
Officials of St. Andrews principal, and of the Archdeaconry of 

Lothian, now in the General Register House. 



which men, elevated above the prejudices of the 
vtdgar, looked upon the officials of their age. Peter 
of Blois, himself an Archdeacon, writes, — 

<< AD OPFICIALBH BPI8C0PI CABMOTBNBIS 

** Tota officialis intentio est ut ad opus Episcopi 
sue jurisdictioni oommissas miserrimas ones quasi 
vice illius tondeat, emungat, excoriet * * * • 

*^ Cause et judicia, quibus te imprudenter, ne 
dicam impudenteryimmisces, potius oonsuetudinario 
et secular! iure dedduntur. 

** Officinm officialium hodie est iura confundere, 
suscitare lites, transactiones rescindere, innecterede- 



lationesy supprimere veritatemy fouere mendadum, 
questum sequi, equitatem vendere, inhiare exacti- 
onibus, versutias concinnare. * * * * 

<* Si mihi credis, imo si credis in Deum, relinque 
maturius officialis officium, ministerium damnationisy 
rotam malorum, et spiritum vertiginis qui te ad 
inania circumvolvit. Miserere anime tue, plaoens 
Deo, eui placere non potes cum isto perditionis 
officia Petri BUsensit Epittola^ xxv., p. 44. 

1 Subjicientes nos jurisdietioai episoopi| arehi- 
diaooni seu officialis, &c. 
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The earliest of these volumes is the ^^ Liber Officialis Sancti Andree 
infra Archidiaconatum Laudonie." It is a large folio volume of 415 
leaves of paper, and contains the SententicBj or decisions of the Officials 
of Lothian, from the year 1512 to 1552. It is written in the current 
hand of the period, and by clerks apparently ignorant of the language 
in which they wrote. An accurate idea of the character of the writ- 
ing, as well as of the ignorance of the scribes, may be formed from 
the fac-simile of Queen Margaret's sentence of divorce from Lord 
Methven, p. 60. 

The " liber Officialis Sancti Andree Principalis," a similar record 
of the Sentences of the Official of the whole diocese and the primatial 
see, extends from the year 1541 to the year 1554. It is a considerably 
smaller folio, and contains 290 leaves of paper; written in a very 
small, and neater hand, which is occasionally more contracted. A very 
good specimen of the writing will be found in the fac-simile of Jonet 
Betoun's divorce from Simon Prestoun of Cragmiller, at p. 86. 

In both volumes the sentences are written out at length, but there 
are indications that their formal insertion there did not imply their 
promulgation ; and that when promulgated, this was not always done 
in the order of their insertion. Neither volume contains any other 
proceedings or parts of the case, but the Sententia alone. 

The " Liber Actorum" of the Official of Lothian, is a long and very 
narrow volume of 500 leaves of paper. It appears to have been the 
rough minute book of Court, and it generally contains only notings of 
the cases that came before the Official, and the steps of procedure in 
them, with rarely a rude draft of a judgment or sentence, written in a 
hand so careless and contracted, as to be in many instances, quite 
illegible. It embraces a period of only two years and a half — from 
October 1546 to February 1548 — and gives a better idea of the vast 
amount of business that came before the Official's Court than either of 
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the other two records. The Court sat generally every week-day. 
It was constituted by the Official or his commissioner ; and the number 
of cases that came before it at a sitting varies from fifteen to fifty. 

There is a similar volume as to its contents, still more carelessly 
written, and a great part of which is scored or cancelled, probably, in 
some cases, to mark that the matter had been extracted, and engrossed 
in the formal record of Court; whilst, in other cases, it appears that 
the decree so cancelledhad been implemented, and its recording thereby 
rendered unnecessary. 

The following selection from these materials contains all the cases of 
marriage, divorce, and legitimacy ; and in the Appendix are added 
such other sentences as seemed to throw light on the jurisdiction of 
the Bishops Court, and on the relation in which the Officials of other 
sees stood to that of the metropolitan. There are also added a few 
cases, chosen chiefly for their illustration of manners and the state of 
society of the period. With the exception of the few cases printed 
from the " Liber Actorum,"' all the others are taken from the two 
volumes first mentioned. 

In printing these Sentences, it has been thought advisable to dispense 
with the monotonous repetition of mere words of style, and to print 
only the effective clauses of each judgment. On the first appearance 
of a new judge, or when the sentence was observed to be of peculiar 
interest, it has not been abridged ; and, it is believed, when abridged, 
nothing of force or importance has, in any instance, been omitted. The 
language of the record has invariably been preserved. No liberties 
have been taken with the text, save when a clerical blunder made cor- 
recting necessary, to render the sense intelligible. 

With regard to the principles established by these sentences, it was 
to be expected that, in so far as the marriage law was concerned, the 

» p. 153-160. 
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practice of the Courts should be found to harmonize with the canons of 
the Church. By far the greater portion of the actions are for setting aside 
of marriage, which was sued either on the ground of an original nullity, 
or on account of certain crimes committed after marriage. The 
principles which regulated the decisions in such cases, are to be found 
in the following extracts from the Canons of the Scotican Church, and 
the Decrees of the General Council of Florence. 

*' Quum matrimonium ab ipso Deo in paradise noscitur institutum, et 
quoad originem primum est inter alia sacramenta, vt liberius et canonice 
de cetero contrahatur, precipimus vt nulli detur fides de matrimonio 
contrahendo nisi coram sacerdote et tribus vel quatuor viris fidedignis 
ad hoc specialiter conuocatis ^ NuUus sacerdos presumat aliquas per- 
sonas matrimonialiter conjungere nisi prius tema denunciatione in 
ecclesia publico et solempniter premissa, secundum formam concilij 
generalis, ita quod qui voluerit et valuerit legitimum impedimentum 
opponat • Inhibeant etiam sacerdotes sub pena excommunicationis ne 
quis celet impedimenta matrimonij maliciose et ne quis maliciose ma- 
trimonium impediat • Ipse etiam presbyter nichilominus inuestiget vtrum 
aliquod impedimentum obsistat; cumque apparuerit probabilis conjectura 
contra copulam contrahendam, contractus interdicatur expresse donee 
quid fieri debeat super eo manifestis constiterit documentis • Clandestina 
quoque matrimonia fieri prohibemus, inhibentes ne quis sacerdos talibus 
interesse presumat, et qui contra hoc fecerit canonice puniatur • Denun- 
cient etiam presbyteri parochianis suis quod matrimonium prohibitum 
est infra quartum gradum consanguinitatis vel affinitatis • vltra 
quartum gradum legitime contrahitur • Inter compatres et commatres 
et inter filium et filiam et inter susceptum et susceptam et filiam 
suscipientis matrimonium interdicimus • Statuimus etiam vt capellani 
parochianos sues publico fomicarios statim compellant cum fornicarijs 
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suis contrahere aut eas simpliciter abjurare, nulla conditione ad- 
jecta."^ 

^^ Freterea statuimus ut volentes sponsalia sive per verba de present! 
sive de futuro contrahere, ipsa contrahant sacerdote presente et testibus 
fide dignis, adhibentes quod in proximis diebus dominicis et festivis 
iuxta morem ecclesie publice banna proponant et deinde quam citius 
commode fieri poterit, benedictio nuptialis, non in capellis privatis et in 
tenebris sed in ecclesiis suis parochialibus solenniter et palam subsequa- 
tur • contrahentes vero huiusmodi disponsalia inter se camaliter non 
commisceant, quod si qui fecerint tanquam fomicatores canonice sub- 
jaceant ulcioni."* 

^^ Septimum est sacramentum matrimonii quod est signum conjunc- 
tionis Christi et ecclesie, secundum apostolum dicentem Sacramentum 
hoc magnum est, ego autem dice in Christo et in ecclesia. Causa efficiens 
matrimonii regulariter est mutuus consensus per verba de presenti 
expressus. Assignatur autem triplex bonum matrimonii : Frimum est 
proles suscipienda et educanda ad cultum Dei : Secundum est fides 
quam unus coniugum alteri servare debet : Tertium indiuisibilitas 
matrimonii ; propter hoc quod significat indiuisibilem Christi conjunct 
tionem et ecclesie : quamvis autem ex causa fornicationis liceat thori 
separationem facere, non tamen aliud matrimonium contrahere fas est, 
cum matrimonii vinculum legitime contracti perpetuum sit."^ 

In accordance with these canons, this collection illustrates what was 
held to constitute a regular marriage, and what other engagements had 
all the consequences of such a marriage attached to them. 

For a marriage to be regular, it was necessary that both parties should 
be habiles matrimonio^ able to give their consent ; ^ that neither should be 

* SUUfil. Gtneralf Ecde$. BeU. ayud Beykt. Aher- * Dtcretum ConcU. Florentin. AJ>. 1438, ajmd 
don. ii. p. 30, e. IxT. ConeU, General, torn xxxiii., p. 578. 

* StattU. Eccl. Seen. M8. i% BUflkih. Lanhelk. « No. 41, 152. 
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deceived (circumvented or cheated) regarding the status of the other ;^ 
that both should willingly consent thereto.' It required, moreover, 
public proclamation of banns,' and solemnization in facie ecclesicB} 

There were certain other engagements short of a regular marriage, 
which, if pre-existent, voided a subsequent marriage, though ap- 
parently regular, and had all the other consequences of a regular 
marriage. 

It was usual, from the earliest time, for the celebration of marriage 
to be preceded by a contract of espousals. These were entered into, 
either by the parties themselves, or by their parents or guardians for 
them, when under age.^ This eugagement was of so solemn a nature, 
that the ancient law of the Scotican Church required that it should 
take place in presence of a priest, and trust-worthy witnesses.^ It is 



I No. 165. 

* No. 6, 20, 35, 40. 
' No. 166, 170. 

* Poffim. 

^ No. 1 65. On the 1 1th of September 1527, a mat- 
rimonial contract was condnded at St. Andrews 
between George Earl of Rothes and Sir John Oli- 
phant of Kelly, to the effect, that Sir Alexander 
01ipha^t of KeUy, then nnder years of puberty, 
should, * quam primum deuenerit ad annos nubiles,'* 
contract marriage with one of the legitimate daugh- 
ters procreated between the said Earl and Mar- 
garet Crichton, Countess of Rothes, (No. 165.) 

David Johnesoune contracted espousals with Mar- 
garet Abemethy by the following words : — ** I pro- 
mytt to yow. Regis Abimethy, that I sail mary yow, 
and that I sail neuere haiff ane vther wiff, and 
therto I giff yow my fayth. £t nmiliter eadem 
Mai^gareta dioendo eadem verba sibi Dauidi e con- 
uerso," (33. ) A contract of marriage was concluded 
at Ralnahill on the 8th oT August 1539, between 
John Pitcame of Dringy, for himself and Henry 
Pitcame, his son, on the one side, and Henry 
Quhitt, dean of Rrechin, and John Quhitt of Lam- 
banye, on the other side. It was registered in the 
official books, and was afterwards annulled, espe- 



cially the following ckuse :— << That Henre Pit- 
came, sone to the said Johnne, sail marye and haiff 
to wiff Mirabill Quhitt, dochtter to the said Johnne 
Quhitt ; and the said mareage to be completit sasone 
as beis seyn expedientt be the said Johnne Pitcame 
and his frendis and the saidis Maister Heire Quhitt 
and Johnne Quhitt, and thair freindis ; and the 
perte falyeand to vtheris, suay that the said mareage 
cum nocht to effect, sail pay to the perte observand, 
the sowme of ane hundreth pundis vsuale money of 
Scothind." (No. 132.) 

^ Statnt, EecUt. ikot, MS. Lambeth. We leam 
from the character of the fine imposed in the early 
ages of the Church, that it was customary for the 
parties espousing to give gifts to each other. There 
are cases in these decisions which prove that the 
custom had not fallen into desuetude at a later period. 
Retween the 12th September and 9tli October 1534, 
the Official decerned the espousals contracted be- 
tween Nicholas Halyday and Margaret Makesone to 
be null, and whatever the one had given to the 
other, on account of their pretended espousals, for 
the sake of dowry or tocher, to be restored. ^ Et 
quicquid alter alteri dederit propter pretensa sjion- 
salia, dotis aut donationis causa, iterum restituendum 
fore decemimus," (No. 80.) 
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evident that such an engagement, or mutual promise to marry, could, 
of its own nature, only entitle either party to sue for the completion of 
marriage, or the legal penalty for breach of contract. The Church 
solemnity, and, perhaps, the interposition of an oath, brought, upon a 
failure to fulfil the contract, the censures of the Church also.^ But 
out of this engagement, in certain circumstances, the law of the church 
constructed a complete marriage. Proper espousals, where connexion 
followed between the parties — sponsalia per verba de futuro carncdi 
copula subsecutay were held to constitute a good marriage, which voided 
any future marriage contracted by either party during the life of the 
other, however regular and solemn.' 

Sponsalia per verba de presently which would seem to have been 
a perversion of the contract of old sanctioned by the Church, and 
amounted to nothing more than a declaration by the parties that they 
now consent to marry, leaving the celebration of the ceremony to a 



In No. 29 of the Appendix, we have notice of a 
Bpouttl ring, annului auretft «poii«aitltiif ; and the 
same caae mentions the gift of dower and *< morwing 
gift," adforet eedetie. The latter terms were used by 
James VI. in a settlement on occasion of his mar- 
riage. 

The practice of ^NNisal gifts may, perhaps, have 
passed into a enstom which preyailed universally 
over Scotland in later times. According to the 
practice prevalent for a century or more after the 
Reformation, parties intending to marry, intimated 
their intention to the kirk-session, and each deposited 
a pledge for completing marriage within a limited 
period, and to observe continence until it should be 
completed. On the failure of the first condition, the 
pledge of the paiAy failing was probably made over 
to the other : there are numerous instances where 
the session exacted the forfeiture of both pledges, for 
failure in the second. (Kirk-session books of Glas- 
gow, 29th July 1594 ; of Abercrombie, 16th May 
1602 ; of St Andrews, 13th January 1642 ; of Bal- 
merino, 27 th September 1668,) the last of which is 



in the following terms : — ** This day the session did 
i^point and ordain, that no person sould receive 
back ther mariag pladg, untiil the man partie eome 
first before the session to seek it, and declare ther 
chastitie whill the tyme of ther mariag." The parish 
register of Lochell proves the continuance of the 
practice of spousal pledges (generally a sword for 
the man, and a plaid for the woman,) down to the 
end of the seventeenth century. 

> A few instances occur among these decisions 
which show, that although the promise of mairiage 
given in espousals was looked upon in a more sacred 
light, perhaps, in earlier times, and as equivalent to 
an oath, if not actually sanctioned by an oath, the 
breach of it was visited with a punishment much less 
severe. A salutary penance was, indeed, ordained ; 
but its severity was determined by the arbitrary 
pleasure of the judge. ** Propter non observationem 
juramenti prestiti penitentias salutares nostro ar- 
bitrio injungendas decemimus," (Noe. 9, 10, 19.) 

• No. 4, 17, 28, 77—30, 33, 63, 102, 119, 123. 
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future period. This also, at the period embraced by these decisions, 
constituted a valid marriage.^ 

The party who was not satisfied with the legal effects of such engage- 
ments, had a right to sue for the completion of marriage by the sacra- 
ment, and solemnization in facie ecclesie.^ 

By the canon law, as established in Scotland before the Reformation, 
marriage was indissoluble.' When a party desired to be separated, the 
suit was founded either upon an original nullity of the marriage, or 
upon such subsequent misconduct of the other party, as rendered a 
separation a mensa et ihoro expedient. The most common grounds upon 
which parties sought to establish the nullity of a marriage were the im- 
pediments of affinity and consanguinity between the parties. As the law 
stood for several centuries in Scotland, parties could not marry legally 
who were within the fourth degrees of affinity or consanguinity. 
Such a relationship, whether through a legitimate or an illegitimate^ 
connexion, voided a marriage, however celebrated ; and the ignorance 
or bona fides of either party was of no avail to save a marriage within 
these forbidden degrees from the legal effect of nullity. 



1 No. 80. 

* Suits demanding solemnization of nuurnage infa" 
de eedesief are not onfreqnent, and the official often 
ordained paitiee to solemnize marriage in cases of 
$pon$alia per wrha de fiUuro eopula tubtectOa, (21, 
56, 106, 109, 123, 134, 143, 154.) But any impedi- 
ment that woold haTO voided a regular marriage was 
judged a sufficient bar to decree for its solemnization, 
(84, 86,105, 145, 166, 168.) In the caseof Fentoune 
against Anderson, (56,) did the lady think it a suf- 
ficient grievance to ground an action of divorce that 
her marriage had not been regularly solenmized f 

5 « Assignatur antem triplex bonum matrimonij 
. . . Tertium indivisibilitas matrimonii propter hoc 
quod significat indiuisibilem Christi ooniunctionem 
et eodesie : quamvis autem ex causa fomicationis 
liceat thori separationem faoere, non tamen aliud 
matrimonium oontrahere fas est, cum matrimonii 



vinculum legitime contracti perpetuum sit"— *2>eei%t. 
Coneil, PloreiU.uttupraf p. xiv. 

^ It was by no means uncommon to make this the 
ground for suing a declarator of nullity. The Lady 
Janet Betoun of Cranstoun lUddel, afterwards lady 
of Buccleuch — ^the heroine of the Lay of the Last 
Minstrel — ^in November 1543, raised an action of 
divorce from her husband Simon Prestoun, younger 
of Craigmillar, professedly because *<ante hujusmodi 
pretensum matrimonium inter Jonetam et Simonem 
oontFBctum, honorabiUs vir Walterus Soott de Bul- 
duycht camaliter cognouit dictaifi Jonetam, quiqui- 
dem Symon et Walterus in tertio et quarto gradibus 
consanguinitatis sibi mutuo attinent, et sic prefati 
Symon et Joneta in eisdem affinitatis gradibus sibi 
invicem attingunt." — (No. 1 33.) The divorce was 
granted, and the true cause of it became manifest 
— she married Walter. 
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Cognatio spiritualise or the parentage created between god-fathers 
and god-mothers, and the children for whom they vowed in baptism, was 
an equally effective bar to marriage and reason of nullity, as the impe- 
diments of real consanguinity ; but there is reason to doubt whether in 
Scotland it extended so far.^ 

The existence of a previous marriage, however irregular, and although 
only deducible from circumstances which, to the parties themselves, 
might not have appeared to constitute a marriage, was also a bar to 
marriage, and a reason for setting aside as null a subsequent marriage, 
though celebrated formally in facie ecclesug' 

There is only one case in these decisions where a decree declaring a 
marriage null is grounded on deception ; and it is, perhaps, not quite 
safe to consider the law as settled by that very curious case.^ 

Force, or ^' metus qui possit cadere in constantem" nullified a mar- 
riage.* 

Divorce was granted on the ground of impotency ; yet leave, ^* alibi 
in Domino nubendi," was sometimes granted to both parties/ 

Marriage contracted by a party under years of puberty, was de jure 
null.^ There are no materials amongst these cases to show the legal ef- 
fects of such parties cohabiting after arriving at lawful age, nor to mark 
how soon the party wishing to plead the impediment was bound to do so. 

Upon these different grounds a marriage might be declared null, and 
the sentence, although called a sentence of divorce, was merely a decla- 
ration of that nullity. 

Of the misconduct of one party subsequent to marriage, which en- 
titled the other party to a separation, we find only two kinds illustrated 

1 No. 156. The Sooteh Cuioii whieh seems cut- i No. 30, 33, 53, 102, 1 19, 123. 

fully worded, only interdiots manisge ** inter oom- > No. 165. 

patres, et oommatres, et inter filium et filiam et * No. 6, 20, 35, 40. 

inter soseeptam et soBceptam et filiam soseipientis." ' No. 13, 137, 139. 

iSmpra, p. xir. * No. 41, 152, 165. 
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by these decisions, sevMa and adultery. There are, among these cases, 
five suits for divorce or separation, on the ground of sevitia^^ and in three 
of these, sentence is given for the plaintiff. In one of the others, a 
separation is refused on the ground that the husband had found suffi- 
cient caution for the safety of the wife's person.' In the remaining one, 
the proof of semtia failed.^ 

There are twelve suits for separation on the ground of adultery ;^ and 
although the wording of the sentences may, in some cases, by its loose- 
ness, give rise to a different interpretation ; yet, taken altogether, they 
sufficiently establish that the church lawyer of that time, when decree- 
ing a separation a mensa et thoro^ on the ground of misconduct after 
marriage, still regarded a regular or even a legal marriage as indissolu- 
ble : at least there is no instance, in any of these cases, of the judge al- 
lowing the parties separated to marry again, which happens in so 
many other cases. 

The decree of court separating parties either on ground of nullity of 
marriage, or by reason of subsequent misconduct, is frequently accom- 
panied by an order for restitution of dowry,^ and sometimes, but only 
in the case of an original nullity, by an express license to re-marry." 
The latter seems to have been withheld from such parties as were evi- 
dently cognizant of the impediment at the time of the marriage. In 
some cases, it is expressly prohibited.^ 

With regard to the effects of sentences of separation or decrees of 
nullity, upon the legitimacy of the children, we have to regret the con- 
ciseness of these sentences, and perhaps the intentional exclusion of 
several of the grounds upon which the decision was founded, which 
might have enabled us to reconcile decisions declaring the legitimacy 

^ No. 76, 181, 134, 149, 158. * No. 2, 4, 5, 7, apaum, 

* No. 131. < No. 3, 18, 16, 24, &c. 

s No. 184. 7 No. 5, 12, 94, 103, 164. 

« No. 1, 61, 54, 93, 107, 110, 111, 128, 140, 147, 148, 164. 
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of the children of divorced parties, with others, apparently in similar 
circumstances, leaving the children to suffer under the legal conse- 
quences. In only two cases is the ignorance of one of the parties con* 
ceming the legal impediment which served to dissolve the marriage, ex- 
pressly stated in the judge's sentence as the ground for declaring the le- 
gitimacy of the of&pring.^ In several cases, offspring of the dissolved 
marriage are declared legitimate, without setting forth the ignorance 
or bona fides of the parties.' 

Without entering minutely into the history of the canonical exten- 
sion of the degrees of affinity and consanguinity prohibited to inter- 
marry, it may be necessary in this country, to recal to our minds the 
amount of these impediments, to enable us to form some estimate of the 
effect they produced on the state of society. 

When the Emperor Theodosius, in the end of the fourth century, by 
the advice of Saint Ambrose, extended the Levitical prohibitions of 
intermarriage, he went no farther than to forbid the marriage ' of 
cousins-german ; and even that prohibition was recalled by his son ; 
and Justinian revived the old law, allowing in express terms the mar- 
I'^e of cousins-german.' From this point, where the civil law is 
found coinciding with the Levitical code, it might be curious to trace 
the gradual extension of the canonical prohibitions till they reached 
persons in the seventh degree of consanguinity, as we find was the 
case in the time of Pope Gregory the Great,^ in the beginning of the 
seventh century,' and as it continued till the enormity of the evil 

> No. 116, 117. neophytes of Kent— iii hoc eniim, tempore mtneta 

' No. 161, 163. eoeUiia qncBdamper ferrorem eorrigii, qucfdam per 

' Dii^TKin fratrum td foromm liberty «e{ firatrii nuuuuettidinem toUrat, qucedam per o(m*iderathnem 

et iororiiy eonjungi jtomhiU^— Inst. I. 1 0. ditrimufat, vt tape ma/tim quod advertatur portando 

* Not the least curious part of this history of the dimmuiando eompeaeat. Respons. B. Gregorii ad 

law, is the chapter that regards its introduction Angustinum. Cone. Gen, torn. xiv. p. 287. 

into England by Saint Augustine, in the end of the > In 604, Felix, Bishop of Messina, addressed a 

sixth oentui'y, and the modification of its prohibi- letter to Pope Gregory, in the following extracts 

tions of marriage to suit the circumstances of the from which is contained the law of the church at 
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obliged the Lateran Council in 1215 to relax the prohibitions to the 
fourth degrees of consanguinity and affinity, resting the rule not on 
any divine precept, but on the most arbitary ^nd even whimsical 
grounds of convenience.^ 

To this must be added cognatio spiritualise the relationship through 
baptism, which a£Pected not only the relatives within the same degrees, 
of the baptizans and baptizaius^ but all the connexions within those 
degrees created by the relation of god-fathers and god-mothers, and 
the children for whom they stood sponsors, to the same extent as if 
actually parents and child.' 



that early period'on thesabject of the forbidden de- 
grees. It poaeeeBee an additional interest as haying 
been occasioned by a difference of opinion among 
the Sicilian bishops regarding the indnlgence 
granted throngh Augustine to the IlngUah neophytes. 
Perlatum est siquidem a quibusdam Roma yeni- 
entibus, yos Augustine consodali nostro per yenera- 
bilem sanctitatem yestram postmodum Episcopo 
Anglorum genti ordinate et illuc directo atque 
Anglis seripsiBse nt olim ad fidem oonyersos per yoe 
conoedi ut quarta progenie oonjuncii non separen- 
tnr. Quid consuetude dudum in illis aut in aliia 
partibus, quando yna yobiscum ab infantia nutritus 
atque edoetus fui, non erat ; nee in ullis predeoee- 
aorum tuorum decretis^ ant reliquorum generaliter 
ac spedaliter Patrum institutis legi aut hactenus ab 
ullis rectis recte sentientibus esse concessum didicL 
Sed semper usque ad septimum originis sue gradum 
hoc a Sanctis predecessoribusyestris et ceteris Sanctis 
Patribns tarn in Nictena Synodo, quam et in aliis 
Sanctis conciliis congregatis senrari debere reperi, 
et a recte yiyentibus et Deum timentibus hominibus 
stttdioee provideri cognoyimus. . . . Et quo- 
niam non modicum murmur super hae re nobiscum 
yersatur ; quid respondere fratribus et coepiscopis 
nostris debeamus, a yobis, quad a capite responsum 
querimus : ne super his andpites remaneamua, aut 
murmur ullnm tam nostris temporibus quam post 
inter yos et alios remaneat : rumorque yester qui 
semper bonus et optimus fuit, detractionibuJB laoere- 



tnr et subrodatur, aut nomen yestrum (quod absit) 
snperyenientibus temporibus blasphemetur. — Boro- 
ntiMi A.D. 604, § 7. 

1 Cap. L. Prohibitio quoque oopuls conjugalis 
quartnm consangninitatJB et aiBnitatis gradum de 
cetero non excedat. Quatemarius enim numerus 
bene congniit prohibitioni conjugii coiporalis ; quia 
quatuor sunt humores in oorpore, quod constat ex 
quatuor dementis, &c. 

' Matrimonium inter filium spiritnalem baptizan- 
tia, et camalem filiam baptizati non yalet — Lod 
wmmunet in jut ccmomeum, v. Matrimonium, 

Pope Bonifiuse in 734, addressed a letter to the 
Archbishop Nothelmus, requesting him to cause a 
search to be made in the archiyes of his church, 
for the letters written by Gregory the Great to 
Saint Augustine about the forbidden degrees, of 
which no copy could be found in Rome, and asking 
his adyice regarding a great sin of which his holi- 
ness had imagined himself guilty, in consequence of 
haying, perhaps, yiolated the law of the church on 
the subject of cognatio spiritwdit. 

Domino dilecto summi Pontificatus infnla predito 
Notheimo Archiepisoopo Bonifacius exiguus seryus 
senrorum Dei optabilem in Christo eteme caritatis 
salutem. . . . 

Prseterea de uno peccato commisso yestrum 
consilium audire desidero, quod cuidam homini 
in matrimonium coneedendo nesciens commisi, quod 
hoc mode oontigit Homo quidam (sicut multi 
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Whatever may have been the motives that induced the Church thus 
to extend the prohibitions of the Levitical code, one necessary result was 
the great demand for dispensations from the Head of the Church and 
those wielding his authority. The Pope's dispensing power, and its 
extent, were the subject of constant discussion ; in which the Canonist 
certainly never lost sight of the distinction between the prohibitions of 
nature or the Divine law, and those established by the Councils of 
the Church.^ In Scotland, the question was, perhaps, rather avoided 
than settled. Among the innumerable and daily dispensations for mar- 
riage, we have no indication of any Papal dispensation being granted 
to parties within the Levitical degrees. 

The following table exhibits the forbidden degrees of consanguinity 
as the marriage law stood for three centuries preceding the Reforma- 
tion. No two persons described in this table could lawfully intermarry. 
The extent of the prohibition was doubled by each degree of consan- 



flolent alter alterius filium de oacri baptismatis 
fonte) adoptavit aibi in filium, euios matrem postea 
viduatam marito duxit uxorem; quod Romani 
peocatum oenaent ita ut in talibus divoiiia £aoere 
pnedpiant. Affirmant et regnanttbos cliristianis im- 
peratoribus, illius matrimonii soelus capitali senten- 
tia mulctandum, yel peregrinatione perpetua delen- 
dum: (It si hoc in catholioorum Patrum decretis, 
vol canonibua, vel etiam in aacro eloquio pro tarn 
magno peceato computatum ease inveneritis, indi- 
care mihi curetisy ut et ego intelligendo oognoecam, 
cujus anetoritatia ait in illo judido : quia nuUatenua 
intelligere poaaum, quare in uno looo apiritoalia 
propinquitas in eonjunctione eamali oopulata grande 
peocatum ait, quando onmea in aacro baptismate 
Chrieti, et eccleaie filii et filie fratrea et aororea eaae 
oomprobemnr. — Boroniiit, tom. xii. p. 419. 

> The fourth Lateran Council, 1215, in making 
the neceaaary regulationa againat receiving the ad- 
miaaiona of partiea with regard to the uncanonical 
degreea, and requiring the evidence of witneaaea, 
uaea theae words, — Sed nee talea auffieiant niai 
iurati deponant ae vidiaae peraonaa aaltem in uno 



predietorom graduum oonatitutaa pro oonaanguineia 
ae habere. ToUrabUiut ed enim cdiguat contra $kUuta 
hominum copvlaUm dimitter^ qnam oonptntioi le^ime 
contra tiatuta Domini aepararc^ c xiL In like man- 
ner Pope Gregory IX. apeaka of degreea of oon- 
aanguinity divina lege prokibUis, in opposition to 
those eomtihUume interdietie kumoMa, — Deeret, L. II. 
p. 12. And Pope John XXII., in 1883, ordained 
— De illia vero ex converais predictia gentilium 
qui ante oonveraionem ipaomm cum peraonis eis 
attinentibua in quibuacumque oonaanguinitatia vel 
aifinitatia gradibua, a lege divina non prokUniU^ 
matrimonia contraxerunt, vel ante oonveraionem 
auam oontraxerint in futurum, taliter reapondemus; 
quod in fiavorem preaertim Chriatiane religionia et 
fidei, fidelea huiuamodi aie matrimonialiter copulati 
vel in poeterum oopulandi, juxta conatitntionem feli- 
cia recordatioma Innooentii Pape III. predeoeaaoria 
noatri auper hoc editam, que indpit, Oaudemui, in 
matrimoniia ipsia, dietia impedimentia non obstanti- 
bua, libere poaaint et lidte remanere conjunct!. — 
Raynaldi Annate* V.p. 567. 
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THE DEGREES OF CONSANGUINITY FORBIDDEN TO INTERMARRY BY THE CANON LAW. 



IV. 

John's 

Great-Qreat- 

Qrandlather 

or 
Great-Great- 
Grandmother. 
4. 



IV. 1. 

John's 

Maternal 

Gbeat^Grand 

uncle or Great- 

Grandaunt. 

5. 



III. 

John's 

: Great-G^rand- \ 

fiither or 

Great-Grand- 1 

mother. 

3. 



IV. 1. 

John's 

Paternal 

Gh^eat-Grand- 

unde or Great- 

Ch«ndaant. 

5. 



IV. 2. 

John's 

Maternal 

Cheat-Grand- 

ancle's or 

Great-Ch«nd- 

aunt's child. 

6. 



III. 1. 

John's 

Maternal 

Grandunole or 

Ghrandaunt. 

4. 




II. 

John's 

Grand&ther oi 

Grandmother. 

2. 



III. 1. 

John's 

Paternal 

Grandnnde 

or Grandaunt. 

4. 



IV. 2. 

John's 

Paternal 

Great-Grand- 

nnole's or 

Great-Ghand- 

aunt's child. 

6. 



IV. 3. 

John's 

Maternal 

Cheat-Grand- 

unole's or 
Great-Grand- 
aunt's Grand- 
child. 
7. 



III. 2. 

John's 

Maternal 

Grandunde's 

or Ghwidaunt's 

child. 

5. 



ILL 

John's 

Maternal 

Unde or Aunt. 

3. 



L 

John's 

Father or 

Mother. 

1. 



— 1774: — 

John's 

Maternal 

Chreat-Grand- 

unde's or 

Gh'eat-Ghrand- 

aunt's Ghreat- 

Grandchild. 

8. 



IIL 3. 

John's 

Maternal 

Grandunde's 

or Grandaunt's 

Grandchild. 

6. 



IL2. 

John's 

Maternal 

Uncle's or 

Aunt's child. 

4. 



LL 

John's 

Brother or 

Sister. 

2. 




ILL 

John's 

Paternal 

Unde or Aunt 

3. 



IIL 2. 

John's 

Paternal 

Grandunde's 

or Grandaunt's 

child. 

5. 



IV. 3. 

Jdm's 

Paternal 

Gh«at-Ghrand- 

unde's or 
Great-Grand- 
annt's Grand- 
child. 
7. 



IIL 4. 

John's 

Maternal 

Chranduncle's 

or Grandaunt's 

Great-Grand 

diild. 

7. 



IL3. 

John's 

Maternal 

Unde's or 

Aunt's Ghrand- 

child. 

5. 



L2. 

John's 

BroUier's or 

Sister's child. 

3. 



IL4. 

John's 

Maternal 

Uncle's or 

Aunt's Great- 

GrandchOd. 

6. 






L3. 

John's 
Brother's or 

Sister's 

Grandchild. 

4. 



L4. 

John's 

Brother's or 

Sister's Great- 

Grandchild. 

5. 






L 

John's 

Son or 

Daughter. 



IL 

John's 

Ghwndflonor 

C^rand- 

daughter. 



T 



LL 

John's 

Brother 

or Sister. 

2. 



IL2. 

John's 

Paternal 

Uncle's or 

Aunt's child. 

4. 



IIL 3. 

John's 

Paternal 

Grandunde's 

or Ghrandaunt's 

Grandchild. 



IV. 4. 

John's 

Paternal 

Great-Grand- 

unde's or 

Great-Grand- 

aunt's Great- 

Grandchild. 

8. 



L2. 

John's 

Brother's or 

Sister's child. 

3. 



IL3. 

John's 

Paternal 

Uncle's or 

Aunt's Gband- 

child. 

5. 



IIL 4. 

John's 

Paternal 

Grandunde^s 

or Gtrandannt's 

Great-Grand- 

child. 

7. 



L3. 

John's 
Brother's or 
Sister's Grand- 
child. 
4. 



IL4. 

John's 

Paternal 

Unde's or 

Aunt's Great 

Ghundchild. 

6. 
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Great-Grand- < 
; son or Great- j 
Grand- 
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L4. 

John's 
Brother's or 



Grandchild. 
5. 



^ IV. 
John's 
Gieat-Grreat- 
Orand son or ! 
daughter. 
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guinity having its corresponding grade of affinity subject to the same 
prohibition ; and the connexion arising through baptism, (if strictly 
attended to,) spread the impediments immeasurably. 

The table is constructed to show the method of reckoning the degrees 
of consanguinity, according to the canon law. The Roman numeral at 
the top of each square represents the degree of distance of the Fro- 
positus from the common ancestor ; the Arabic numeral at the top, 
the degree of distance of the person in that square from the same an- 
cestor. Placed together, they represent the degree of consanguinity 
between the Propositus and the person in the square in the language of 
the canon law. The figure at the foot of each square shows the 
absolute number of degrees of distance between that person and the 
Propositus^ counting both the ascending and descending scale, after 
the manner of the civil law, being equivalent to the two numbers at the 
top added together.* 

The effects of such a system may be partly learned from some con- 
temporary documents hitherto little known. The archbishop of St. 
Andrews^ writing in 1554, stated, that such was the connexion between 
families in Scotland, that it was scarce possible to match two persons 
of good birth who should not come within the forbidden degrees ; and 
on that account (ut sunt hominum ingenia semper in vitium proclivia) 
many married without dispensation, promising to obtain it subsequent 
to marriage ; but afterwards instead of doing so, sought for divorce, or 

^ Thus, in No. 98, the impediment of affinity be- nul the marriage between Jonet Betoui and Symon 

tween the i^ueen and Methven arose from her for- Prestonn, aroae from Walter Soot, her paramour, 

mer husband Angua^ and Methven standing to eaeh and Preston, standing in the III. and 4 degrees of 

other t» IV. and i gradUnu eomanguinUatit, t.^., consanguinity, «.«., they were great-grandson and 

tiiey were the great>great-grandchildren of a com- great-great-grandson of a common ancestor, or in 

mon ancestor, or in the 8th degree of consanguinity the 7th degree of consanguinity, according to the 

according to the civil Utw. So also in Na 133 the dvU Uw, 
impediment of affinity, which was sufficient to an- 
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put away their wives on the pretext of the want of dispensation and of 
the expense of procuring one.^ 

On the same subject the Queen-mother wrote to the Pope from 
Linlithgow, the 1st of February 1556, — '^ Nam cum multa quotidie 
contrahantur inter consanguineos illicita et in gradibus prohibitis 
matrimonia, et partim ob locorum maxima interualla etitineris pericula, 
partim ob inopiam, istuc ad sacrosanctam sedem confugere non valeant 
huius beneficij petendi gratia, fit vt multi in eo statu, cum maximo 
ecclesie scandalo et animarum suarum periculo, obsordescant. Cuius 
rei vt modum aliquem tandem Yestra Sanctitas statuat, enixe rogamus, 
ecclesieque huius misereat et rempublicam nostram per tot annos jam 
agitatam et afflictam sue benignitatis occuUs respiceat." 

The same day she writes to Cardinal Sermonete, promoter of Scotch 
affairs,— '< quanto cum dolore et miserarum animarum periculo quotidie 
audimus illicita inter consanguineos connubia nulla auctoritate fieri, 
qui ad vrbem huius priuilegii petendi gratia iter suscipere minime 
possunt." 

And to Cardinal Caraffa, *^ consanguineo nostro charissimo," — 
^* tum quod ea ratione vitantur multe inceste nuptie que inter cognatos 
quotidie contrahuntur, qui propter rei familiaris augustias et itineris 
longinquitatem et incommoda que multa, fere semper ardente hello 
Italia, euenire solent, Boman confugere hujus beneficij petendi gratia 
non possunt."* 

For the remedy of these mighty evils, that were sapping the founda- 
tions of society, the statesmen of Scotland and Archbishop Hamilton 
were content to propose, that the Archbishop who was Legdtus rmtus 

1 See the whole of this very coriouB petition to the one of the Governor Arrane, in name of the young 
Pope printed in the Appendix, No. 2, p. 164. Queen, addreseed to the Pope, in 1553, are printed 

* Theae three letters of the Queen mother, and in the Appendix to the Preface, No. I. 
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should have the power of dispensing for the marriage of persons in the 
third degree of consanguinity and affinity, and of such as were con- 
nected through cognatio spiritudlis. 

With regard to the courts whose decisions are here presented, the 
bishoprick of St. Andrews consisted of the two archdeaconries of 
Lothian and St. Andrews proper. The Official of the former, compre* 
hending the capital, and the richest portion of the kingdom, had, per- 
haps, the greatest amount of judicial business, of the judges of Scotland ; 
whilst the Official of St. Andrews proper, added to his jurisdiction as 
judge in the first instance of that archdeaconry, a jurisdiction of review 
of the decisions of the diocesan courts, suffiragan to the Archbishoprick, 
as well as those of the province of Glasgow. 

We have unluckily no specimens of the manner in which the evidence 
taken in these Courts was recorded ; which, however, we may presume 
was reduced into writing. A good deal of information regarding the 
forms of process in the Consistorial Courts of Scotland, is afforded by 
the proceedings in several Provincial Councils printed in the Appendix 
to the Preface.^ The Books of Sentences from which the present collec- 
tion has beed printed, contain nothing more than the final judgment in 
each case, which appears constructed so as to avoid detailing specific facts, 
perhaps to avoid subsequent challenge or observation. The language 
is involved, and often ungrammatical ; but there are few of the sentences 
in which any ambiguity is occasioned by these faults of the Clerk. 



In the Appendix are given first, a selection of sentences of the Offi- 
cial of Lothian in cases not properly or according to the modern sense, 
consistorial ;' secondly, a few sentences showing the jurisdiction exer* 

1 No. II. * P. 117-140. 
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cised by the Official of St. Andrews principal.* The next section con- 
sists of sentences from the ^^ Liber Actorum/' described above ;' and 
lastly, are added four illustrative documents from other sources.' A few 
words may be permitted of these materials, and of some of the subjects 
they illustrate. 

Four sentences relate to the office of ** Clericus parochialis "* It 
would appear that the right of electing to this office was generally, 
though not always, in the body of the parishioners. In the rental of 
the Bishoprick of Aberdeen, 1511,' mention is made of the ^^ donatio 
clericatuum parochialium infra shiras et dominia ubi dominus episcopus 
^st dominus totius parochise vel majoris partis ejusdem." Instances of 
popular election to this office occur in the " Collections for the history 
of the Counties of Aberdeen and Banff," contributed to the Spalding 
Club by the Earl of Aberdeen ; and in one of these for the parish of 
Murthlach, the names of about 150 electors are given, with the Earl of 
Athol at their head. Two original documents are printed in the ap- 
pendix to the preface, which will be found to throw additional light on 
the mode of appointment to this office;^ and it is only necessary fur- 
ther to refer to the canon of the Provincial Council of Edinburgh, 
d 549, regarding it.^ The symbols of possession of the office were an 
amphora of holy water, and an dspersorium. 

In the second decree of the Appendix^ we have an instance of the 
succession of a priest falling to the Crown as ultimtis heres, by reason 
of his bastardy. The legate had the power of dispensing ^^ cum defectu 
natalium" for those taking orders or presented to benefices. In the 
note-book of a Roman notary, preserved in the General Register 
House, is a curious dispensation granted by the Pope himself to Robert 

1 p. 141-152. « Regist Episc. Aberdon. 

» P. 153-160. « No. III. 

' P. 161-170. 7 Wilkins' Gondii*, IV., 55. 
* No. 1,6,17,24. 
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Schaw, clerk, then in his eighteenth year, suffering the defect of birth 
as soluta genitusj to ' take all the orders, and to hold the canonry of 
Menmure, in the cathedral of Dunkeld, notwithstanding of his father 
being a canon of the same church, provided he do not celebrate the ser- 
vice of the altar along with his father^ nor succeed him in his benefices, ' 

Three sentences relate to disputed mortuaries.' In the first, a hus- 
band, executor to his wife, is decerned to pay to the vicar the second 
best animal that they had between them at her death, and eight marks 
as her mortuary. In the second, the husband is ordained to pay to the 
vicar forty shillings for the wife's " umaist claith," and thirty shillings for 
her best animal, as a competent mortuary ; and in the last, it is found 
that the mortuary of a parishioner of Ednam was due to the vicar of the 
parish of Ednam, and not to the priory of Eccles, where she died and 
was buried. 

It would be curious, and not uninstructive, to trace the history of 
these dues from the period when it became customary in Scotland to 
leave " the best palfra to the kyrke or to sumereligiouse man, "^ till the 
custom had grown into a right of the Church, and an intolerable bur- 
den on the people. We have some early Church legislation on the 
subject. 

'^ Item de mortuario ab intestate, habito prius ecclesie debito, tertia 
pars tertie defuncti debetur ecclesie. 

'^ A testate vero, debitis prius temporalibus probatis et deductis, pecu- 
lium dividatur in tres partes. Pars defuncti si excesserit est mortala- 
gium ; [ad] ejus valorem vacca detur matrici ecclesie. 

*^ Si dicatur quod defunctus nichil habeat, credatur juramento duorum 
vicinorum ; major pannus et melior detur.*' * 

When the storm was ready to burst, and all men saw its approach save 

, Printed in the Appendix to the Preface, No. IV. > Act. ParL, VoL I., p. 360. 
> No. 4, 18, U. « Stat Eccl. Scot MS. Lambeth. 
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the infatuated Churchmen, mortuaries formed one of the most popular 
of grievances : — 

And als the vicar, as I trow. 

He wiU nocht fail to tak ane kow, 

And npmaist claith, thocht babis ihfoae ban, 

From ane pnre selie husbandman ; 

Quhen that he ligis for til de. 

Having small baimis twa or thre, 

And hes thre ky withontin mo. 

The vicar must have ane of tho, 

With the gray cloke that happis the bed, 

Howbeit that he be purelye cled. 

And gif the wyfe de on the mome> 

Thocht all the babis suld be forlome. 

The nther kow he cliekis away, 

With hir pure cote of raploch gray ; 

And gif, within twa dayis or thre, 

The oldest chyld happinis to de, 

Of the third kow he will be sure. 

Quhen he hes all then under his cure, 

And fother and mother baith are deid, 

Beg mon the babis without remeid.^ 

In a remonstrance addressed by individuals attached to the old reli- 
gion, ^' to the prelates and other churchmen assembled in the provincial 
council holden at Edinburgh in March and April 1559, craving re- 
dress of several grievances complained of in the ecclesiastical admi- 
nistration of Scotland," this subject is referred to in the following 
terms : — 

" Item, because that the corps presentes, kow and finest (umest) 
claith, and the silver commonlie callit the kirk richts, and Fasch off- 
rands, quhilk is takin at Fasch fra men and women for distribution of 
the sacraments of the blessit body and blud of Jesus Christ, were at the 

1 Sir D. Lindsay. The Monarchie. 
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beginning but as offrands and gifts at the discretion and benevolence of 
the givar only ; and now be distance of tym, the kirkmen usis to com- 
pell men to the paying tharof be authority and jurisdiction, sua that thai 
will not only fulminat thar sentence of cursing, but als stop and debar 
men and women to cum to the reddy using of the sacraments of haly 
kirk, quhill thai be satisfiet tharof, with all rigor ; quhilk thing has na 
ground of the law of God, nor halie kirk, and als is veray sclandrous, 
and givis occasion to the puir to murmur gretumly againes the state ec- 
clesiastick for the doing of the premissis ; and therefore it is thocht ex- 
pedient that ane reformation be maid of the premissis, and that sick 
things be na mair usit in tymes to cum within this realm ; at the lest 
that na man be compellit be authority of haly kirk to pay the premis- 
sis, but that it shall only remane in the free will of the giver to gif and 
offir sic things be way of almous, and for uphalding of the priests and 
ministers of the halie kirk, as his conscience and charitie moves him to ; 
and quhair the curatis and ministers forsaids, hes not eneuch of thar 
sustentation by the saids kirk richts, that the ordinares, every man with- 
in his awin diocesie, take order, that the persons and uplifters of the 
uther deutys perteining to the kirk, contributs to thar sustentation ef- 
feirindUe." 

The resolution of the Council upon this subject, and vpon the ^' kirk 
richts and Pasch offirands," is contained in canons XXI. and XXXII., 
which are printed in the Appendix to the Preface, No. V. 

Upon the establishment of the Reformation, it was declared that " the 
uppermost claith, corps-presents, clerk-maill, the Pasche-offering, teind- 
aile, &c., can neither be required nor received of good conscience,'* 
and with this declaration, their exaction was abolished. 

In No. 7 is seen the patron's right of compelling an incumbent to 
fulfil the conditions of the foundation which he enjoys, or to insist on 
his deprivation. No. 8 contains a notice of a dispute between Ban- 
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nerman of Wattertoun and Margaret Crichtoun, Countess of Rothes, 
relict and executrix of George Halkerston, a burgess of Edinburgh. 
The history of this lady is given by Mr. Riddell in his Remarks upon 
Scotch Peerage Law, p. 182. The illegitimate of&pring of Margaret, 
youngest sister of James lY., who was seduced, in revenge of an injury 
done by the King to William Lord Crichton, Margaret Crichton, led in 
her younger years a life unbecoming her descent. In 1505, she appears as 
the contracted wife to William Todrick, an Edinburgh burgess, and is 
afterwards the widow of George Halkerston, another burgess of the same 
city. Before the 1st of April 1517 she was contracted to George Earl 
of Rothes. In consequence of an intrigue with Panter, the Bishop of 
Ross, by whom she is said to have had issue, the Earl obtained a 
sentence of divorce against her on the ground of being within the un- 
canonical degrees, qn the 27th December 1520 : but she is said to have 
been afterwards restored to his favour, and to her former situation as 
his lawful wife. 

Numbers 9) 10, 43, and 44, show the power possessed by the Offi- 
cial to enforce compliance with the terms of a contract recorded in 
his books, and to exempt from an obligation confirmed by an oath, 
although the subject-matter might, of its own nature, be not within his 
jurisdiction. 

A few cases ^ have reference to testaments and their administration, 
and the control exercised by the Church Courts over executors, and in 
cases of disputed wills. Of the duties of the " Ordinaries" in that mat- 
ter, and of the amount of dues claimed by them for performing them, 
the best information is afforded by a declaration returned to the Con- 
servator by the oldest of the clergy of each diocese in the Provincial 
Council of Perth, 1420, showing a very well defined form of procedure 
in matters of succession, and fixing the " quot" due to the " Ordinary" 

1 No. il, 18^ &c 
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for confirmation, at twelve pence in the pound, of the " dead's part" of 
the goods.^ An ordinance of a subsequent council regulated the due 
publication and appointment of executors ;' but we have no farther in- 
formation of the proportion of the succession exacted by the Bishop for 
^' quots of testaments/' one of the sores that rankled till the Kefor- 
mation. 

Out of a multitude of cases of scandal, a very few have been selected 
as illustrating ecclesiastical discipline. It happens accidentally that both 
the persons convicted of slander are females. One is ordained to ap- 
pear before the altar of our Lady of Pity in the time of high mass, and 
there, on her knees, to entreat pardon of the injured party.' In another 
case, two ladies, who indeed had allowed their tongues extraordinary 
license, are ordered to make mutual palinodes, one in the public street 
of the burgh, the other in the house of her antagonist, where the offences 
had been severally given.^ In a case where a woman had cruelly beaten 
another within the church of St. Giles, and in presence of the Host, the 
offender is excommunicated, until she shall appear in time of high mass 
" in the new aisle of the Holy Blood" of the said church, and there, in 
presence of the Judge and of the Provost of Edinburgh, and other wit- 
nesses, offer a Ughted wax candle to the priest celebrating mass, and ask 
pardon of him, as in name of the Church, on her knees, and with un- 
covered face ; and thereafter humbly beg pardon of the Judge, and of 
the injured party.* 

Number 16 is a sentence of excommunication against the Earl of Both- 
well for intromitting with the rectorial tithes of his lands. The Church 
Court had only this means within itself of enforcing its decrees, and 
among the multitude of cases in these books arising out of questions of 



> Printed in the Appendix to the PrafiMse, No. VI. ^ No. 25. 

* Council of Edinburgh, 1559. WiOdM. « No. 19. 

• No. 12. 
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tithes, some present instances of excommunication fulminated against 
all the inhabitants of a wide district. Such a use of the Church cen- 
sures tended to bring them into contempt, and it became so common 
for men to set them at defiance, that the legislature was obliged to lend 
the aid of the secular arm, and enact penalties against those remaining 
" under sentence of cursing.'** 

Number 20 is an award against the deacon of the baker trade for the 
expense of ringing the bells and playing the organs on St. Hubert's Day- 
Several cases serve to illustrate the manners of the clergy, both secu- 
lar and regular. In one^ the fiscal who prosecuted the prior and monks 
of Fittenweem and the rector of Muckart for irregularity in slaying 
James Borthwick, and invading and wounding other persons with fore- 
thought felony, and for celebrating the mass immediately afterwards, 
fails in his proof, and is put to perpetual silence. In another,^ a chap- 
lain incurs excommunication for leading a midnight and bloody attack 
upon another. The curate or vicar-pensioner of Liberton was sus- 
pended and excommunicated at the suit of the parishioners and the 
" magistri fabricse ecclesiae," perhaps a kind of parish vestry.* 

There are cases showing appeals to the Ofiicial of St. Andrews prin- 
cipal, from the archdeaconry of Lothian, and from the dioceses of 
Dumblane, Caithness, Dunkeld, Aberdeen, Brechin, Ross, Orkney, 
Moray, and Glasgow. 

Of the four documents added under the title of •* Scripta originalia," 
the first, printed from the original in the charter-room at Kilravock, 
shows the form of a dispensation by the Legate a latere. The second 

' Act Furl. vol. II. (No. 20.) In the accompt of the baildingof the 

* No. 15. bridge of Dunkeld, the acoompt nins in name of 

> No. 21 the « magister fabricie pontis." 

« No. 23. The aame phrase of << Master of the Fa- * Nos. 27, 28, 30, 31, 33, 34, 35, 36, 37, 39, 40. 
brie," occurs in connexion with St Hubert's Altar, 
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is the very curious " information" or pleading for extension of the Arch- 
bishop Legate's powers of dispensing, from the Roman notary's note- 
book, preserved in the General Register-House. The third, which is 
also from the Kilravock charter-room, gives the shape of an original 
sentence of " divorce" or declarator of nullity of marriage by the Com- 
missary of the bishoprick of Moray. Lastly, is printed, from the origi- 
nal in the Register House, and with its original docquet, an obligation 
by the Earl of Argyle to recognize as legitimate the progeny of a pro- 
posed marriage, notwithstanding of the parties being within the for- 
bidden degrees, and having no dispensation* Before that marriage 
could have issue, the canonical impediments, and the power of dis- 
pensing were at an end. 

In selecting these materials, the first object has been to illustrate the 
state of the law and practice in matters consistorial, and next to bring 
together what might contribute information of the manners and morals 
of the people. It must be kept in view, however, that the cases here 
recorded form a very small portion of the evidence of the state of the 
morals of Scotland during the sixteenth century. The demoralization 
pervaded all classes ; and it is shocking to think how much of it might 
be traced to the perilous policy of the Church. The enforced celibacy 
of the clergy had produced, in the course of centuries, what it may be 
feared is its inevitable result. The sympathies of society were enlisted 
on the side of breach of ordination vows ; and prelates, not only digni- 
fied, but amiable and respected, shut out from marriage, lived in open 
concubinage, and provided for numerous families out of their benefices.' 
The mischief of the example of such men in the high places of the 
Church was not confined to their order. It more than counteracted the 

1 The ikmily of Cardinal David Beatoun are par- mirable Bishop Leslie, the historian, and the im- 

ties in an action recorded in the Appendix, (No. mortal poet, Bishop Gawin Douglas, were liable to 

44,) where it is to he noticed they are styled the same censure, 
plainly ^fitia Davidu CardinatuS. Andree. The ad- 
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feeble efforts of the teachers of a stricter morality^ and gradually sap- 
ped the whole influence of religion, which the people saw so ineffectual 
in restraining the vices of its professors. 

Next in order, and flowing from the same source, w^s the great evil 
of the multiplication of the impediments to marriage, coupled with the 
abominable system of dispensations, open only to the rich, and the di- 
vorces which that system induced. All decency was thrown aside. We 
have found women, of no mean condition, publishing their own shame, 
to entitle them to a separation from their husbands ; and the Queen her- 
self setting the example of a divorce from a third husband, while her 
second was still alive. ^ Unfortunately, there are materials to show 



1 Margaret of England, the widow of the gallant 
James IV., and mother of James V., had long since 
put away her second husband, Angus, by a sentence 
from Rome annulling the marriage, with a clause in 
favour of the issue. The child of that marriage so 
provided for, was tho Lady Margaret Douglas, the 
mother of Damley. Burnet says, ** I did peruse 
the original Bull confirming the divorce," (I., 19.) 
She was now tired of Methven, her third husband, 
and was anxiously pressing for a divorce, which the 
Official was induced to grant ; and the sentence is 
engrossed in lus book, (No. 98,) although it would 
appear, that her son, the young long, had stayed its 
promulgation, and prevented the additional disgrace 
to his family. A remarkable letter of the Queen 
on this subject, addressed to the Duke of Norfolk, 
is preserved in the British Museum (Caligula, 
B. I., foL 191.)— 

« Mr Lord and Cawstn, I command me hartly 
to you, and wyt ye that I thynke it onkyndnes 
^han yo doo send yn thys rewlme, yat ye val not 
wryt nor send to speke wyth me, that I may here 
from you, and you to here how I am yntretyd. For 
sen the departyng of Mastar Sadlar, I have gotyn 
no word, nothar from the kyngs graces my brothar, 
nor yet firom you, wyscbe war gretly to comfort to 
here. And, deryst oouusyn, I moste make my 
complaynt to you, how I am hevely doon to, yn thys 



rwlme ; for I have optynet my cause of devors 
betwzt me and the Lord of MefTen ; and yt ys sa 
far past, that ye juge had condwdyd and wryten 
my sentens, redy to be pronouncyd, this twelff wykes 
by past ; and ye kyng my son has stopyd the earn, 
and wol not lat it be gyffen, the wysche is oontrar 
jawstys ond resson ; ond he promysed me, whan I 
gafe hym my maynneour of Dounbar for a sartayn 
money, that I schuld have the samyn sentens pro> 
noncyd theryn. My lord, I trust it be the kyngs 
grace my brothars wyl, that I have reason doon to 
me, and obayd of my lyffeng, supos I may not dayly 
wryt to hys grace : and seyng that ye ar soo nere to 
thyr partes, yowr good wryteng and vordes void 
doo me much good to the kyng my soon, so that ho 
may onderstand that the kyngs grace, my brothar, 
vul not sufer me to be vrongyd. For I am dayly 
holden in gret trewble for lake of my sentens. 
Herefor I pray you, my lord and cowsyn, that ye 
vol work som erand to the kyng my soon, not 
latyng wyt that I dyd avartyse you, but that every 
body spekys of yt that I schuld lak jawstys, that ys 
modar to hym, wische is to hys dyshouner gretly ; 
and that ye voll pray hym to cause my sentens to 
be prononcyd whan your sayd sarvand ys present 
here with hys grace ; or ellse I vol not get yt ; for 
they cause my soon ye kyng to belefie that, and the 
Lord of Mefibn be my hawsband, that he may gyff 
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that the immorality was not less in the lower classes, although their 
means did not allow them to ohtain the sanction of the law and the 
Church. For some time previous to the Reformation, and no less for 
a considerable period after it, Scotland suffered under a very lax mora- 
lity, with none of the refinement that sometimes accompanies it, and pre- 
sented the spectacle of a country, among the poorest of Europe, as much 
disfigured by one vice as the richest and most luxurious. 

Some of the causes that hastened the Reformation, and led to its po- 
pularity, have already been noticed. The scandalous irregularity of the 
clergy, their rapacious exaction of dues, mortuaries, pasch-presents, and 
offerings for all the sacraments ; the impediments to marriage ; the sale 
of indulgences and dispensations ; the universal venality of the Roman 
Court, felt to be more unjust in a country so distant, and so poor ; these 
were causes calculated to excite an illiterate people, more than questions 
of doctrine, at first either not understood, or in which the old Church 
took the side calculated to be the popular one. These were the causes, 
too, that tended to give the Scotch Reformers a fierce feeling of per- 
sonal hostility to the ancient Church, which attached, beyond reason, 
to its service, its ritual and ceremonies, its furniture and vestments, and 
even its sacred buildings. 



the kyng my Umdes and lyffeng as lange as he ys 
my hawsband ; and threw thys way thynkes to hald 
me dayly in trowbyl, and to make hym mastar of 
my landes. Thus^ my lord and eawsyn, ye may 
heipe me owt of trowbyl throw your good vryteng ; 
for, and they may trust that the kyngs gnuse, my 
brothar, vol be dyspleeyd at thys, tfaay vol remed 
the sam ; and for me, I am holdyn yn syche sospy- 
cion for Yngland, that I dar not send no Scotys 
man. Herefor I desyr to have sum specyal sar- 



vand of yours, that I may spek wyth ; praying yow 
my lord, to doo thys for my request, as ye vol that I 
fare wel, and as my specyal trust ys yn you; for the 
soonar that ye send, yt ys the betar for me. And I 
pray you my lord, that ye wol gyf credens to Harry 
Lee. And God have yow yn hys kepeng. 

Yours 

<<Maboarbt R. 
** To My Lord and Cousin 
the Dwk of Norfolk." 



I 



APPENDIX. 



No. I. 

Letters op the Queen op Scotland, addressed to Rome, pob e.vlaroing the 
Powers op the Archbishop op St. Andrews. From the Note-book op a 
Roman Notary. 

(a) Pro Ampliatione Legationis Sapplicatio. 

Sanctissimo domino nostro Pape. 

Maria del gratia Scotorum Regina sanctissimo Patri Julio tertio Pontifici maximo 
salntem dicit. Beatissime Pater, quantum sanctitati tue snse sentiat regni nostri 
respublica debere, ob concessam reverendissimo Sancti Andree archiepiscopo lega- 
tionem, vel hec vna res indicio esse potest quod ea ratione innumeris propemodum 
contrauersiis abscissa atque ampatata est occasio. Sed grauioris judicii homines ex 
hac singulari Sanctitatis tue beneficencia duplicem sese fructum habere censent. 
Primum quod publico multorum hominum insigniter juvatur et fovetur tranquillitas, 
tum etiam quod plurimorum mentes miris stimulis exagitate portum hoc tuo beneficio 
facile reperiunt in quo acquiescant et conscientia scrupulos placida deponant. Que 
res in causa est vt Sanctitati tue gratias agamus quam maximas. At quoniam ex 
ipsa legatione quae certis tamen et angustis terminis est conclusa, tantum comperi- 
mus accessisse regno nostro vtilitatis vt quae inde exsurgant commoditates non facile 
numerari queant ; non veremur a Sanctitate tua quam patris loco colimus maiora 
etiam postulare. Igitur abs te petimus vt earn ipsam legationem adjunctis aliquot 
facultatibus ampliare non dedigneris ; sed eidem Sancti Andree archiepiscopo con* 
cedere, uti cum ijs qui in tertio consanguinitatis et affinitatis gradu etiam multiplici 
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constituti, quique cognatione spirituali sunt affines, dispensare possit, ijsdemque 
priuilegiis vti qaibus honestissime memorie Cardinalis e Monte Celio in gaa legatione 
donatns erat. Tu habea Beatissime Pater petitionis nostre summam, in qua vt tua 
Sanctitas sese precibua nostris accommodet et exorari sinat, vehementer rogamus. 
Vale Pater Beatissime. Datum Stirlingi nostroque nomine per jllustrem Jacobum 
Ghastellarault ducem Aranie comitem, nostrum tutorem et gubematorem signatum. 

Humillimus et deuotiasimus filius, 

James. 



(b) Sanctissimo domino nostro Paulo quarto Pontifici maximo. 

Beatissime pater; post debitam Sanctitati Vestre obedientiam. Ad vltimum 
calendarum Martii, literas ad Sanctitatem Vestram dedimus, quibus Sanctitatem 
vestram rogavimus ^'t facultates et privilegia nuncii apostolici et legationis Scotie 
archiepiscopis Sancti Andree huius regni primatibus a vestris predecessoribus concedi 
solita, queque bone memorie Julius tertius reverendissimo in Christo patri domino 
Joanni archiepiscopo Sancti Andree concessit, Vestra Sanctitas indulgeret et confir- 
maret, et eius causam per christianissimum regem et charissimam nostram filiam 
Scotie reginam Vestre Sanctitati commendandam curavimus, allatis nisi fallor justis- 
simis causis cur id non solum reipublice nostre rationibus expediret, sed hoc tempore 
pene necessarium esset, eaque preterea esse eius viri in totam ecclesiam merita, tum in 
eius libertate vindicanda et asserenda, tum in eius hostes (qui si ullo undique antea 
tempore, nunc maxime in ecclesie pemiciem incumbunt) coercendo et profligando, 
ut hoc ejus summis virtutibus deberi videatur. lUe enim valetudinem, qua tenui 
utebatur, fortunas omnes, amicos, reliqua denique omnia, pre ea vna cura semper 
contempsit, itaque ejus opera, consilio, industria, est perfectum, magna ex parte, vt 
superioribus annis, seuissimis undis et tempestatibus jactata, nunc tutissimum portum 
sit adepta. Et nos, reipublice huius onere suscepto, in ejus consilio, virtute et pru- 
dentia maxime acquiescimus. Intelleximus tamen Sanctitatem Vestram ejus lega- 
tionis facultatem confirmare eatenus distulisse, quoad essent necessarie an non huic 
regno Vestra Sanctitas hinc certior fieret, quod nos nuncquam in animum ad Sancti- 
tatem vestram scribere induceremus, nisi id maxime ex vsu hujus reipublice esse 
arbitraremur, cum ob multas causas quibus longum esset Sanctitatis Vestre aures 
onerare, tum maxime ob gravissima roultarum animarum pericula. Nam cum multa 
quotidie contrahantur inter consanguineos illicita et in gradibus prohibitis matri- 
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monia, et partim ob locoram maxima intenialla et itineris pericnla, partim ob 
inopiam, istuc ad sacrosanctam sedem confugere non valeant, hains beneficij petendi 
gratia, fit vt multi in eo statu, cam maximo ecclesie scandalo et animarum suaram 
periculo, obsordescant. Cuius rei vt modum aliquem tandem Vestra Sanctitas statuat 
enixe rogamus, ecclesieque huius misereat, et rempublicam nostram per tot annos jam 
agitatam et afflictam sue benignitatis occulis respiciat, que hac vna re maxime recreari 
posse videtur. Precor itaque Deum immortalem vt quo animo reuerendissimus Sancti 
Andree archiepiscopus rempublicam gesserit, quamturaque de omnibus omnium ordi- 
num hominibus, presertim vero de ecclesia Bomana mereri studuerit, eodem animo 
ei^ ilium in hoc negotio Vestra Sanctitas afficiatur. Sed ne longior sim, cetera 
illustrissimus Gardinalis a Sermoneta, Scoticarum rerum promotor, Vestre Sanctitati 
clarius dedarabit. Interea Deum optimum maximum precabimur vt Sanctitatis Vestre 
rectissima consilia reipublice christiane fortunet. Data Linlithqw Calendis Feb- 
ruarij M.D.Lvi, ab incamacione. 

Maria, vidua Scotie regina regnique gubematrix. 

(c) lUustrissimo Cardinali Sermonete rerum Scoticarum promotori. 

Beverendissime et Illustrissime pater. Et superioribus nostris Uteris quas vltimo 
Calendas Martii ad sanctissimum dominum Papam scripsimus, et his, quas nunc ad 
eius Sanctitatem damns, jUustrissimum patrem dominum Joannem archiepiscopum 
Sancti Andree huius regni primatem Sanctitati sue commendauimus, rogauimusque vt 
legationis et nuncij apostolici facultates et privilegia primatibus huius regni indul- 
geri solita, et eidem reverendissimo patri Joanni a bone memorie Julio tertio nuper 
concessa et postea amplificata, indulgere, rata habere, ac confirmare vellet. Quod 
cum per se equum et honestum nobis videbatur, cum id reipublice nostre ratio non 
solum postulat sed etiam efflagitat, nam ei viro, ea virtutis premia et honores pene 
eripi quos summis suis laboribus, vigiliis, periculis contra extemos et domesticos 
ecclesie hostes per duodecim fere annos continuos perfnnctis meritus sit, cum ejus 
predecessoribus, leuioribus de causis, tribui consueverunt, iniquum videri potest ; et 
nostra respublica, si vnquam antehac, nunc tales viros desiderat, qui consilio, pru- 
dentia, opibus, amicis, auctoritate, seditiosos et pestiferos cives, et in pemiciem 
ecclesie, hoc potissimum tempore, erectos, nobiscum compescere et profligare possint. 
Et vt infinita incommoda omittam, que hec legatio auferre potest, quanto cum dolore 
et miserarum animarum periculo quotidie audimus, illicita inter consanguineos con- 
nubia nulla auctoritate fieri, qui ad vrbem, huius privilegii petendi gratia, iter susci- 

e 
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pere minime posaint, cam propter vie difficoltatem, locorum maxima interralla, bells 
qmbus fere semper interjecte nationes flagrant, tam etiam rei famiUaris inopiam. 
Gertiores tamen facte scimns sanctissimum dominam nostrum Papam earum facnl- 
tatum confirmationem distolisse, donee ea de re plenius cognosceret, atque intelli- 
geret quantnm commodi aut incommodi nostre reipablice allature essent. Qae 
res sane michi minime necessaria videtur, cum nemo certius quam nos hujus regni 
rationes intelligat, nee vero quisquam majori diligentia sit eas inquisiturus aut 
fidelius Sanctitati sue declaraturus. Itaque illustrissimam patemitatem tuam vehe- 
menter oramus vt banc revereudissimi archiepiscopi causam suo patrocinio complec- 
tatur, non solum viri causa cui optime cupio propter eius singularem in me fidem et 
prudentiam, qua omnibus in rebus mihi presto est, sed muUo magis reipublice, a qua 
duplici nomine gratiam inibo. Nam vna et cunctos ciues summo beneficio affecero, 
et virum prestanti yirtute et de republica optime meritum per me omandum 
curauero. Yaleat tua patemitas illustrissima. Data Linlithqw Galendis Februarij 
anno Domini m.d.lvi. Patemitatis vestre consanguinea charissima Maria vidua 
Begina Scotorum regnique rectrix. 



(d) Beverendissimo et illustrissimo D. Gardinali a Garaffa consanguineo nostro 

charissimo. 

Gum exploratissimum nobis sit, quanto studio, officio ac diligentia omnibus in 
rebus fungeris indies pro Christiana republica tuenda, quantaque, hac de causa, pater- 
nitas tua apud sanctissimum dominum nostrum Papam valet auctoritate, nos in 
presentia Sanctitati sue scribentes, has ad patemitatem tuam dare literas non dubi- 
tavimus. Sciat itaque patemitas tua nos ad vltimum Galendaram Martii ad eundem 
Sanctissimum dominum nostmm Papam alias dedisse literas quibus precabamur 
Sanctitatem suam vt facultates et privilegia legationis et nuncij apostolici a Sanctita- 
tis sue predecessoribus primatibus huius regni concedi solita, queque a bone memorie 
Julio tertio concessa essent et aucta, reverendissimo domino Johanni archiepiscopo 
Sancti Andree, illustrissimi domini et consanguinei nostri charissimi Gastelli heraldi 
ducis fratri, sua Sanctitas confirmaret; cum ut tales viros omarem, qui singular! 
fide et benevolentia ergo nos semper fuerunt, deque reipublice et ecclesie libertate 
superioribus annis contra extemos et domesticos tam nostros quam ecclesie Bomane 
hostes optime meriti, tum vero quod non mediocriter hujus reipublice interesse 
arbitrarer, vt hujusmodi privilegia huic regno indnlgeantur ; Gum ob alias mnltas 
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et justissimas causas, turn quod ea ratione uitantnr multe inceste nuptie que inter 
cognatos quotidie contrahuntur, qui propter rei familiaris angustias et itineris longin- 
quitatem et incommoda que multa, fere semper ardente bello Italia, euenire soleut, 
Bomam confugere, huius beneficii petendi gratia, non possunt. Verum nescio quibus 
rationibus adductus, sanctissimus dominus noster totam rem distulit, donee certior 
fieret quam necessarie legationis facultates huic regno essent. Quamobrem a pater- 
nitate tua vehementer peto, vt cum gratia et auctoritate apud Pontificem maximum 
multum valeat, rem totam perficiendam curet, et causam reverendissimi Sancti 
Andree archiepiscopi suscipiat, hocque ab eius Sanctitate contendat, vt cura vlterius 
de ea re inquirendi non necessaria oihissa, nostrarum literarum testimonium satis 
magnum pondus apud eius Sanctitatem habuisse yideatur. Interea valeat imper- 
petuum illustrissima patemitas tua. Datum Linlythqw Galendis Februarij, a.d. 

ICD.LYI. E. T. p. 

Gonsanguinea charissima Maria vidua Begina Scotorum regnique rectrix. 



No. II. 

Proceedings of Pbovincial Councils rbgabdino Consistorial Courts. From 

WiLKiNs' ' Concilia.' 

(a) Statutum Goncilii Ecclesie Scoticane, apud Perth, a.d. md.xux. 

LVII. Girca reformationem processuum curiarum consistorialium. 

Inprimis pro abbreviatione processuum statutum est et ordihatum, ut in omnibus 
causis summam viginti librarum non excedentibus, procedatur in posterum mode quo 
sequitur ; ut parte citata, et minime comparente, in penam contumacie ejusdem pro- 
ponatur petitio rem petitam continens, et specificatio qualitatum eiusdem ad articu- 
los referatur, et statim statuantur termini ad articulandum et probandum, et citetur 
pars ad respondendum positionibus et articulis, nee non ad videndum testes, et alia 
probationum genera recipi, jurari et admitti, qui si apparuerint, etiam in penam con- 
tumacie rei nolentis comparere, ad effectum premifisum admittantur et examinentur, 
et statim ad acta fiat publicatio, et statuatur terminus ad dicendum contra producta, 
necnon ad proponendum omnia jura, parte adhuc citata, in quo- termino parti simili- 
ter contumaci statuatur terminus ad pronunciandum. 
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Si vero pars rea in primo tennino comparuerit, qualificetur statim petitio et inse- 
ratur apad acta ; si nolit statim respondere &cta fide corponJiter, quod instanter re- 
spondere nequeat, detur ei tridunm ad respondendum, aliudve breve tempus ex arbi- 
trio judicis, quo termino si ad respondendum contumax fiierit quovismodo procedatur 
vt supra ; si vero comparuerit, et dilatorias proposuerit, discutiantur similiter ex- 
clusa omnium reservationum causa, et lite postmodum contestata, statuatur unicus 
terminus ad probandum, et post probationes productas si reus petat articulos directe 
contraries, juratus primitus solenniter quod sint necessarii pro defensione cause, sta- 
tuatur ei breyis terminus ad probandum eosdem vna cum oblatis contra personas tes- 
tium et peremptoriis ac omnibus juribms, quibus vti voluerit in causa procedenduni, 
quibus hinc inde discussis et probationibus desuper deductis, quam brevissime juxta 
formam veteris statuti, super hoc statuatur terminus ad pronunciandum in principal! 

causa, in omnibus tamen his salvis legibus partium defensionibus replica- 

tis, duplicatis, cum arbitrio boni judicis necessariis absque tamen calumnia. 

Et eodem modo quo supra in omnibus causis summariis procedatur, et breviter, ut 
in causis infra viginti libras procedatur seque summarie, salvis infra scriptis atque soli- 
tis, et in causis infra decern libras. 

In plenariis vero usitate procedendis forma servetur, terminis tamen arbitrio judi- 
cis salvis substantialibns judicii, corripiendis et abbreviandis. 

In causis vero appellationum statutum est, si ab interlocutorio appellatum fuerit, 
ut uequaquam devolvantur, nisi cause in appellatorio contente relevantes apparue- 
rint, juxta juris dispositionem. A bsolutiones vero nuUe dentur ante devolutionem, sive 
ab interlocutoria sive a definitiva fuerit appellatum ; preterea, si decretum fuerit per 
judicem ad quem bene judicatum et male appellatum, ab interlocutoria remittatur 
causa judicii, a quo nee retineatur ; et ante omnia cavendum, ne dentur citationes seu 
inhibitiones super appellatoriis nisi visis apostolis. 

Item infra archidiaconatum Laudonie non committatur examinatio testium ulli 
notario curie primatialis, nisi ipso officiali Laudonie suisue commissariis ad hoc facien- 
dum per supplicationem primitus requisitis. 

Item si quis citatus ad respondendum positionibus et articulis comparens jurare 
aut respondere requisitus per judicem, recusaverit ; decrevit conventio quod juris 
dispositioni consonum esse agnoscit, ut pro confitente contenta in articulis habeatur, 
ne per recusantis malitiam retardetur jus alterius partis. 

Item caveant procuratores et alia membra judiciorum, ne judicem vociferationibus 
in judicio turbent, ne vel palam vel occulte apud collitigantes blasphemiis aut 
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convitiis traducant, sed si lesos sese quouismodo comperiant, modeste de remedio 
juris protestentur. 

Item statutnm est ne quis officio procurandi sese ingerat, nisi catalogo faerit 
descriptus, atqae hi omnes sint parati ad premissa observanda, et ad omnimodam 
renerentiam judici, tarn in judicio quam extra, exhibendam : et qui in premissis cul- 
pabiles fuerint arbitrio judicis coerceantur, vel a procurandi officio penitus suspen- 
dantur. 



(6.) A Remonstrance in Council at Edinburgh, a.d. m.d.lix. 

VIII. Item, because the leigis of this realme ar havelj hurt be the lang process 
of the consistorial jugement, as hes bene at mair length declarit and shewin unto 
my lordis of the spiritualitie ; and that puir men havand just cause, oft tymes ar 
constranit to fall fra thar rightuous action through lengthning of the saids process 
and exhorbitant expences that thai ar drawin unto, as wele in the first instance as 
be appellation fra place to place, fra juge .to juge, and last of all, to the court of 
Rome ; albeit the matter were never sa small ; and albeit men obtein sentences never 
sa money be the ordinar juges of this realme, yitt all in vain, and na execution sail 
folow therupon, quhill the appellation be discussit in Rome, etc., therefore it is 
necessar that provision be maid for shortning of the process consistoriall, for releiv- 
ing of partyes fra exorbitant expenses, and that it be considerit quhat matters shall 
pass to Rome be appellation, of quhat avale, worth, and quantity thai suld be of, 
and that the appellation unto Rome suld not suspend the execution of sentences 
gevin heir within this realme. 



(C.) StATUTUM in EODEM GONCILIO. 

XXIV. De abbreviatione processuum curiarum consistorialium et officio 

procuratorum. 

■ 

Statuit preterea omnia et singula statuta in priori concilio edita pro abbreviatione 
processuum curiarum consistorialium et officio procuratorum observantie et debite 
executioni demandanda, et quod in omnibus causis summariis procedatur summarie, 
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et de piano sine strepitu judicii, ampatatis dilationibus quantum de jure fieri poterit. 
Que vero sint cause summarie in calce presentis eoncilii inserentur ; addendo insuper, 
quod quicunque procurator vel advocatus frivolam exceptionem replicandam dupli- 
candam, triplicandam, quadruplicandam in judicio exhibnerit ; seu aliter manifesto 
deprehensus fuerit, pro prima vice pena quadraginta solidorum, pro secunda vice, 
quinque librarum monete huius regni in pios usus, ad arbitrium judicis applican- 
dorum absque remissione mulctetur, et tertia ab officio procurandi vel advocandi 
in ea curia in perpetuum suspendatur et removeatur. 



No. III. 

Documents gonckbnino the Appointment to the Office of Glericatus Pabochialis. 

(a) De consensu parochianorum in donationem officii clericatus parochialis 
Vici canonicorum et de Leth. Ex arehivis Duds de Boxburghe. 

In Dei nomine Amen. Per hoc presens publicum instrumentum cunctis pateat 
evidenter quod anno ab incarnacione domini millesimo quadringentesimo octua- 
gesimo sexto mensis vero Aprilis die sexta jndictione quarta pontificatus sanc- 
tissimj in Ghristo patris et domini nostri domini Innocentij diuina prouidencia pape 
octavi anno secundo jn mei notarij publicj et testium subscriptorum presentia per- 
sonaliter comparuit honorabilis vir Johannes Halcarstone clericus et familiaris 
seruitor yenerabilis in Ghristo patris Bobertj permissione diuina abbatis mona- 
sterij Sancte Grucis de Edinburgh jn curia capitali dicti domini abbatis regalitatis 
et baronie sue de Broughtone specialiter constitutus et jbidem idem Johannes Hal- 
carstone nomine dicti domini abbatis parochianis dicte ville de Leith tunc in magna 
copia congregatis exposuit et declaravit quomodo Bobertus Lanfres olim clericus 
yici canonicorum et dicte ville de Leith propter eius senectutem et debilitatem hu- 
jusmodi suum officium clericatus parochiah's jn manibus dicti domini abbatis patroni 
et collatoris dicti officij pure et simpliciter resignasset et quod ipse dominus abbas 
cum consensu et assensu totalis sui conuentus hujusmodi officium cum fructibus et 
pertinenciis eiusdem suo predilecto seruitori Patricio fiellantyne filio quondam 
Johannis Bellantyne plenarie deliberasset Qua propter jdem Johannes Halcarstone 
dictos parochianos hujusmodi ville de Leth nomine dicti domini abbatis requisiuit 
et rogauit quatenus ipsi in et ad hujusmodi donacionem sic vt premittitur per 
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dictum dominum abbatem dicto Patricio factam datam et concessam consentire 

approbare et ratificare voluerint et eomm consensus et assensus dicto Patricio desuper 

tradere et deliberare dignarentur et tunc omnes parochiani jbidem congregati 

Tnanimi consensu et assensu nullo contradicente donacionem et concessionem dicti 

officij clericatus parochialis autedicti per dictum dominum abbatem et eius conuen- 

turn dicto Patricio yt premittitur datam et concessam jn omnibus et per omnia appro- 

bauerunt et ratificauerunt Et desuper eorum consensus et assensus plenarie dede- 

runt et concesserunt Super quibus omnibus et singulis prefatus Johannes Halcar- 

stone nomine et ex parte dicti Patricij Bellantjne a me notario publico subscripto 

sibi fieri petiit hoc presens publicum jnstrumentum munitum et roboratum sigillo 

domini Georgei Kincaid ballivi jn maiorem rei evidenciam omnium premissorum. Acta 

erant hec in plena curia apud predictam capellam sancti Nicholayi hora radecima 

ante meridiem vel eocirca sub anno mense die jndictione et pontificatu quibus supra 

Presentibus jbidem honorabilibus et prouidis viris, viz., Ewmundo Chesholme bur- 

gense de Edinburgh Thoma Gravford commorante in Bonyntoune Mertino Gor- 

doune dompno Johanne Wrjcht terrario dicti monasterij Alexandre Home [Ste- 

phano] Ingeramo Wild Johanne Moffat seniore Johanne Bamsay seriando dicte 

baronie et Alexandre Michelson notario testibus ad premissa vocatis specialiter et 

rogatis. 

Et Ego Jacobus Young clericus Sancti Andree diocesis, etc. 



(6.) Anb Instrument pertenand the Olarkschip of Lochintok. 

Jacobus miseracione diuina Glasguensis archiepiscopus decano nostro christianita- 
tis de Buglin et Levenax necnon yniversis et singulis aliis presbiteris curatis et non 
curatis infra nostram prouinciam vbilibet constitutis et super presentium executione 
debite requisitis salutem cum benedictione diuina. Quia prebendam in ecclesia 
coUegiata beate Marie yirginis de Symple cui annectitur officium clericatus parochia- 
lis de Lochunyocht per novam erectionem de jure et de facto vacantem per dimissio- 
nem et extradonacionem Willelmi Symple vltimi clericj parochialis et possessoris 
eiusdem de quaquidem dimissione nobis per instrumentum publicum domini Patricii 
Walcar presbiteri et notarii publici nostre diocesis de data vicesimi primi diei mensis 
Junij vltime preteriti suis signo et subscriptione manuali subscriptum et roboratum 

lucnlenter constabat et constat ad presentationem dicti Willelmi domini 

Symple nostramque coUacionem ordinariam pleno jure spectantem discrete yiro 
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domino Johanni Hutoun presbitero nobis per dictum dominum Willelmnm .... 
presentato contulimus prout presentium tenore conferimus et de eadem sibi providi- 
muB ipsumque coram nobis personaliter constitutum per annuli nostri digito suo 
impositionem investiuimus in eadem curam regimen et administrationem eius- 
dem sibi plenarie committendo vobis igitar et vestrum cuilibet in virtute sancte 
obediencie et sub pena suspensionis a diuinis stricte precipimus et mandamus quate- 
nus prefatum dominum Johannem Hutoun aut procuratorem suum pro eo in et ad 
realem actualem et corporalem possessionem dicte prebende juriumque et pertinentium 
eiusdem inducatis et instituatis inductumque et institutum canonice defendatis stal- 
Inm in cboro et locum in capitulo sibi assignando Sibique aut procuratori suo super 
vniversis et singulis fructibus redditibus et proventibus dicte prebende juriumque et 
pertinentium eiusdem integre responderi faciatis Gontradictores vero et rebelles si 
qui forsan fuerint auctoritate nostra arcius compescendo £t vos qui presentes 
executi fueritis sigillum vestrum in secunda cauda post nostrum appendatis aut per 
notarium publicum alias notificari faciatis apud prefatum dominum Johannem pro 
perpetuo remansuras In quorum omnium et singulorum fidem et testimonium 
premissorum has presentes collationis literas exinde fieri et per notarium publicum 
subscriptum scribam nostram subscribi et publican mandauimus sigillique nostri 
rotundi jussimus et fecimus appensione communiri apud civitatem nostram Glasgu- 
ensem die quinto mensis Septembris anno Domini m.d.xix. indictione septima pontifi- 
catusque sanctissimi in Christo patris et domini nostri domini Leonis diuina provi- 
dencia pape decimi anno septimo et nostre consecrationis vndecimo. Presentibus 

jbidem Boberto magistro Symple, Jacobo Fleming Symple testibus ad 

premissa vocatis pariter et rogatis. 

Et ego Archibaldus Layng, etc. 



No. IV. 

Supplication to the Pope in favour of Robert Schaw, clerk of the diocese of 
Dunkeld, then in his eighteenth year, praying that he might be appointed suc- 
' cessor to James Hammiltoun, canon of Menmore and prebendary of the cathe- 
dral church of Dunkeld. From the Note-book of a Roman notary. 

'^ . . . . Securaque cum quo dudum et non obstante natalium defectu quern 
patitur^ de presbitero canonico dicte ecclesie, et soluta genitus ad omnes etiam 
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sacros et presbiteratos ordines et vnum beneficiatum curatum obtinere valeret, apos- 
tolica fuit auctoritate dispensatum, et cuius genitor prefotus dicte ecclesie canoni- 
CU8 vt prefertur et forsan alias beneficiatus fuit est vel erat ac in ipsa ecclesia 
ministrauit ministrat vel ministrabit. Ac canonicatum et prebendam predictos 
recipere et retinere libere et licite valeat, dummodo simul cum genitore suo in 
altaris ministerio non ministret ac eidem genitori in beneficiis per eum obtentis non 
Buccedat, dispensare, etc. 

Goncessum vt petitur in presentia D. N. Pape. Jo. A. Car. de Medicis. 
15 Eal. Mar. 1550. 



No. V. 

Procbbdings of Provincial Councils BsoABDiNa Mortuaries, and Church 

Offerings. From Wilkins. 

(a) Statutum Conoilii Proyincialis apud Edinburgh, a.d. m.d.lix, 

XXI. De Mortuariis. 

Item in relevamen et subsidium pauperum, ad toUendum strepitum et murmur 
contra mortuaria obloquentium eadem in futurum solvenda, prout sequitur, decrevit ; 
videlicet defimctorum bonis in inventario, debitis abstractis, in debitas partes divisis, 
ubi defuncti pars ad decem libras monete Scoticane tantum se extenderit, vicario il- 
lius ecclesie in compositionem pro annuali sine mortuario persolvi solito et veste su- 
periori solvantur quadraginta solidi tantum ; et ubi defuncti pars ad summam decem 
librarum se non extenderit, sed infra eandem summam usque ad viginti solidos re- 
spective in compositione, de qua supra, solvatur vicario de dicta parte defuncti, pro 
rata quadraginta solidorum de decem libris ; et quando defuncti pars viginti solidos 
non excesserit, nihil inde solvatur pro mortuario, vel veste superiori. Si vero defuncti 
pars ultra summam decem librarum dicte monete Scoticane se extenderit, tum satisfa- 
ciat vicario pro premissis, ut antea consuetum est ; non obstante prsesenti constitu- 
tione. Circa barones vero et burgorum incolas servetur vetus consuetudo. Si qui 
autem defunctorum justa inventaria non fecerint, aut bona in ipsis inventariis contenta 
juste non estimaverint, tunc per ordinarios in vicariorum favorem de remedio provi- 
deatur opportune : et in singulis episcoporum synodis hoc ipsum statuatur et public 
cetur ; non obstante praecedenti constitutione. 

/ 
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(b) In Eodem Concilio. 

XXXII. De ratione pro minutis decimis et oblationibus ante Pascha facienda. 

Gam jaxta apostoli sententiam non solum ab omni malo, yerum etiam ab omni 
specie mali abstinendum sit, maxime vero circa ecclesie sacramentorum administra- 
tionem, que Dominus noster Jesus Christus, ut gratis instituit, gratis etiam fideli- 
bus exhiberi et ministrari Toluit ; hinc ad evitandum populare murmur, prsesertim 
tempore Pasche, dum in sacramenti corporis et sanguinis Ghristi ministerio, in exi- 
gendis minutis decimis, et aliis quibusdam oblationibus, ecclesie ministros adeo con- 
tingit esse solicitos, ut in grave christianorum scandalum, rudi saltern populo singu- 
lisque qui in ecclesia fuerint, ratione vestimenti reddendi, videantur augustissimum 
illud sacramentum venundare; statuit et ordinat hssc synodus, ut ecclesiarum 
vicarii, prout singulis eorum manebit, cum suis parochianis paulo ante Quadrage- 
simam in mense Februario pro decimis huiusmodi minutis sive personalibus sive 
mixtis, aliis quoque oblationibus ecclesie debitis, rationem ineant ; et ad hunc effec- 
tum literas monitoriales in forma debita a suis ordinariis respective levent, impetrent 
et executioni demandari curent, ut in pascbali solennitate populus christianus libe- 
rius orationi vacet, idemque sacramentum ardentiori pietatis affectu, divinoque fer- 
Yore percipiat, omni tunc temporis exactione penitus interdicta ; spontanee autem 
fidelium oblationes, facto dicto sacramenti ministerio, ab eis qui libere offerre volu- 
erint, recipiantur ; ac nihil exigatur, ut supra. 



No. VI. 

Proceedings relating to the Duties of Bishops in Confirmation of Testaments. 

From Wilkins. 

In concilio cleri ecclesie Scoticane apud Perth, a.d. 1420. 

1. Petiit prefatus dominus conservator declarari quae consuetude in singulis in 
confirmatione testamentorum retroactis temporibus consuevit observari, et ad decla- 
rationem huiusmodi faciendam per antiquiores de clero de singulis diocesibus in suis 
conscientiis per juramentum ad sancta Dei evangelia oneravit. Qui omnes avisati 
concorditer declaraverunt, quod episcopi, et ordinariam habentes jurisdictionem, con- 
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suevenmt a tain longo tempore de cujos contrario non est memoria hominam, con- 
firmare testamenta et codicillos decedentium subditomm Buoram testantium, et de- 
cedentibuB ab intestato dare executores : 2. Insuper sequestrare facere defunctoram 
bona, quoasque testamenta ipsomm forent ordinariis presentata et ab eis sic legitime 
essent confirmata : S. Item, consueverant petere ab execatoribas tam testantiam 
quam decedentium ab intestate, de fideli juramento facto vel faciendo juramentum : 
4. Item, insuper quod fideliter exequentur juxta posse rationabilem defuncti volun- 
tatem : 6. Item, quod parati erunt reddere ordinario rationem, et illis quorum 
interest, de commissa sibi administratione, quando super hoc fuerint moniti sive 
debite requisiti. Quae premissa asserebant notoria et manifeste observata, et de eis 
erat vox publica et communis fama. Et quia de quota solvenda fuit questio facta, 
deliberatum fuit, quod de bonis defunctorum mobilibus consueverunt fieri tres partes; 
de quibus, solutis debitis, si fuerint uxor et filii, consuevit uxor habere vnam tertiam 
bonorum mobilium, filii autem et liberi vnam alteram tertiam, et de tertia parte que 
remanebat consueverunt executores disponere^ pro exequiis et anima defuncti et 
legata persolvere ; de qua tertia parte defuncti consueverunt executores persolvere 
ordinariis pro confirmatione testament!, et laboribus sibi incumbentibus duodecim 
denarios de libra vel saltem componere pro eadem. Quam consuetudinem ut lauda- 
bilem rationabilem consuetam et approbatam, decrevit ipse conservator a clero et 
populo debere observari ; rogando dictos episcopos presentes cum congregatione 
sjnodi, presens decretum suis sigillis auctenticis communiri. 
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A DIGEST OF THE CASES. 



Suits for separation or divorce on the grounds .of — 

1. Consanguinity. No. 11, 16, 27, 28, 36, 37, 39, 42, 57, 68, 69, 63, 73, 

74, 78, 82, 89, 96, 96, ]12, 114, 116, 124, 126, 136, 
142, 160, 169, 161, 163. 

2. Affinity. No. 3, 6, 7, 8, 12, 16, 18, 22, 24, 26, 29, 31, 32, 38, 43, 

44, 47, 48, 49, 60, 62, 66, 60, 61, 62, 66, 66, 68, 70, 
72, 79, 81, 83-88, 91, 92, 94, 97, 98, 99, 101, 103, 113, 
116, 117, 121, 127, 129, 133, 136, 188, 146, 147, 161, 
162, 163, 166, 167. 

3. Cognatio spiritualis. No. ] 66. 

4. Impnbertj. No. 41, 162, 166. 
6. Impotency. No. 13, 137, 139. 

6. Force. No. 6, 20, 35, 40. 

7. Circumvention. No. 166. 

8. Adultery. No. 1, 61, 64, 93, 107, 110, 111, 128, 140, 147, 148, 164. 

9. Sevitia. No. 76, 131, 134, 149, 168. 

A solemn marriage voided by- 

1. A pre-existing solemn marriage. No. 14, 34, 125. 

2. Pre-existing sponsalia per verba de 

fuiuro camali copula subsecuta. No. 30, 33, 63, 102, 1 1 9, 123. 



liv DIGEST OF THE CASES. 

A marriage by sponsalia per verba de fiituro camali copula subsecuta voided by — 

1. A pre-existing solemn marriage. No. 2, 90. 

2. Pre-existing sponsalia per verba 

de presenti. No. 33, 80. 

3. Pre-existing sponsalia per verba 

de future cum copula. No. 4, 17, 28, 77. 

Sponsalia per verba de futuro sine copula voided by subsequent sponsalia per 
verba de futuro cum copula. No. 19. 

Suits for solemnization of marriage. No. 21, 56, 84, 86, 105, 106, 109, 123, 134, 

143, J 46, 154, 166, 168. 

Decrees of adherence. No. 119, 125, 148, 162. 

Dissolution of marriage contract. No. 132. 

Aliment awarded. No. 1, 128, 158, 162. 

Legitimation of children. No. 7, 12, 116, 117, 121, 126, 133, 135, 136, 138, 

142, 147, 151, 153, 159, 161, 163. 
Children declared illegitimate. No. 87. 

Restitution of Dowry. No. 2, 4, 5, 7, 8, 11, 12, 15-18, 22, 26-31, 33-41, 

48-45, 47-50, 52, 53, 65, 57-69, 61-63, 68-71, 
74, 77-83, 85-92, 94, 95, 97-99, 102-4, 111-114, 
117, 119, 122, 124, 126, 127, 129, 133, 135-139, 
145, 147, 160-152, 165, 156, 159-161, 163-165, 
167. 

Forfeiture of Dowry. No. 140. 

Re-marrying allowed. No. 3, 13, 16, 24, 36, 41, 45, 55, 68-70, 77, 84, 

86-92, 96, 97, 104, 108, 112-117, 119, 121, 122, 
124, 126, 127, 129, 133, 135-139, 142, 145, 147, 
160-153, 156, 166, 169-161, 163, 166, 167. 



DIGEST OF THE CASES. Iv 

Be-manying forbidden. No. 5, 12, 94, 103, 164. 

ExpenBcs awarded. No. 1, 6, 40, 42, 51, 67, 69, 72, 73, 76, 77, 78, 

93, 100, 104, 106, 108, 119, 126, 127, 128, 130, 
132, 134, 14.3, 144, 146, 148, 154, 161, 164, 
166, 169, 170. 

Absolving a nnoulojuramenti. No. 9, 10, 19, 45, 46. 

Cases of status and succession. No. 67, 75, 100, 146, 157, 169, 170. 

Damages for Seduction. No. 130. 
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Sententia diuorcij domine de Calendar contra dominum eiufdem. 

CRISTI nomine jnuocato Nos WUlelmus Wawane in decretis licen- i. 
ciatus canonicus Abirdoneniis ac officialis Sanfti Andree infra archidia- fd. 16. 
conatum Laudonie judex pro tribunali fedentes in quadam caufa matri- 
moniali tendente ad diuorcium coram nobis mota et adhuc pendente 
indecifa inter nobilem domicellam Agnetem Hepburne fponfam nobilis 
domini Willelmi domini Levingilone de Calendar adricem ab vna et 
diftum dominum Willelmum fuum fponfum reum partibus ab altera 
Cognofcentes juxta ea que vidimus audiuimus et cognouimus Jurifpe- 
ritorum communicato coniilio et fecuto quibus fidelem fieri fecimus 
relationem in eadem folum deum pre occulis habentes eiufque nomine 
fandiflimo primitus jnuocato Per banc noftram fentenciam diffinitiuam 
quam ferimus in hijs fcriptis pronunciamus decemimus et declaramus 
diftam dominam Agnetem a menla thoro et mutua cobabitatione ac 
feruitute difti domini Willelmi fui Iponfi feparandam fore ac feparari 
debere et feparamus Ex et pro eo quod ftante matrimonio de jure et 
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de faCko inter diftos dominum Willelmum et Agnetem contrafto et in 
facie eccleiie folempnizato camali copula fubfecuta et minime foluto 
diftus dominus Willelmus quandam mulierem nuncupatam Mariotam 
Talzoure camaliter cognouit et prolem ex eadem procreauit Prop- 
terea diftum dominum Willelmum ad prefatam Agnetem debite et 
canonice juxta fuam honeftatem et perfone qualitatem et di6ti domini 
Willelmi facultatem fumptibus ipiius domini Willelmi durante tempore 
litis et jmpofterum juxta iuris exigenciam aliementandam fuftentandam 
et nutriendam vna cum fuis feruitoribus et famulabus juxta et fecun- 
dum honeftatem et qualitatem ac fubftanciam diftorum Agnetis et 
domini Willelmi compellendum fore et compelli debere ac compelli- 
mus Idcirco diftum dominum Willelmum in expenfis in lite faftis et 
faciendis eadem noftra fententia condempnantes Et hoc omnibus 
quorum intereft notum facimus. 



Sententia Robefone et Nefbit. 

2. Nos Willelmus Wawane canceUarius Roflenfis ac ofEicialis San£ti 
foL, 26. Andree in caufa matrimonial! inter Jonetam Robefone fponfam putati- 
uam Jacobi Nefbit aftricem ab vna et didum Jacobum fponfum affidatum' 
ipfius Jonete reum partibus ab altera Decernimus pretenfa fponfalia 
per verba de future carnali copula fubfecuta inter diftos Jonetam et 
Jacobum contrafta ab jnicio fuifTe et eflTe nulla et jnualida et ipfo jure 
nulla Ex et pro eo quia tempore contraftus diftorum fponfaliorum 
dida Joneta fuit cooperta viro videlicet cum Thoma Worthly milite 
et matrimonium cum eodem in facie ecclefie ceiebrauit rite et legittime 
abfque quocumque jmpedimento et hie diu ante celebrationem huiuf- 
modi fponfaliorum vitam in humanis duxit et diu poft Fropterea didos 
Jonetam et Jacobum abinuicem feparandos et diuorciandos fore prout 
feparamus et diuorciamus caufantibus premif&s et quicquid alter alteri 
dederit dotis aut donationis caufa propter nuptias jterum reflituendum 
fore decernimus. 



r - 
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Sententia diuorcii domine Halket et Enollis. 

Nos Willelmufl Wawane in caufa matrimoniali inter nobilem domicellam 3. 
Criftinam Edmenlloune dominam de Halket adricem ab vna et honora- fd, 34. 
bilem virum magiftrum Georgium Knollis fuum fponfum putatiuum reum 
partibus ab altera Decernimus matrimonium de fafto et non de iure 
ignoranter contractum inter ipfam dominam Criilinam et prefatum 
magiftrum Georgium ab inicio fuilTe et efle in fe nullum et inualidum 
nee viribus fubfiftere pofle Ex eo quia quondam Greiilla Retray prima 
fponfa ipiius magiftri Georgii et prefata domina Criftina attingebant 
inuicem in quarto et quarto gradibus confanguinitatis et lie di6i:a domina 
Criftina et prefatus magifter Georgius jnuicem attingunt in eifdem 
gradibus affinitatis Fropterea diftos dominam Criftinam et magiftrum 
Georgium ab jnuicem feparandos et diuorciandos fore prout feparamus 
et diuorciamus alibique licenciam in domino nubendj impertimur. 



Sententia Cornvell et Gourlau. 

Nos Matheus Eer prepofitus eccleiie collegiate noftre domine de 4. 
campis prope Edinburgh judex deputatus per venerabilem et egregium fd. 5. 
virum magiftrum Robertum Forman protbonotarium apoftolicum deca- 
num ecclefie metropolitane Glafguenfis et commiflTarium generalem 
Sanfti Andree infra archidiaconatum Laudonie ad vniuerfitatem 
caufarum fpecialiter conftitutus in caufa matrimoniali inter honeftam 
mulierem Margaretam Cornwell aftricem ab vna et eciam honeftum 
virum Alexandrum Gourlau fuum fponfum affidatum reum partibus ab 
altera Decernimus fponfalia per verba de futuro camali copula fubfe- 
cuta inter diftos Margaretam et Alexandrum contrafta ab inicio fuifle 
et elTe nulla et inualida ac contra mandata eccleiie et facros canones 
contrafta Ex et pro eo quia tempore contraftus et ante huiufmodi 
contraftum diftorum fponfaliorum diftus Alexander habuit vnam con- 
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iugem fuperftitem vocatam Gertrudem alias Gartoric Ogilwy in parti- 
bus vltramarinis cum qua contraxit Iponfalia camali copula eciam 
fubfecuta Propterea diftos Margaretam et Alexandrum abinuicem 
feparandos et diuorciandos fore prout feparamus et diuorciamus 
caufantibus premiffis et quicquid alter alteri dederit dotis aut dona- 
tionis caufa propter nuptias reftituendum fore decemimus. 

Sententia Aldinftoune contra Days. 

5. IN OS Matbeus Ker in caufa matrimoniali coram quondam egregio viro 
fd, 9. magiftro Willelmo Wawane officiali Sanfti Andree mota inter Gilbertum 
Aldinftoune aftorem ab vna etElizabetham Dais fuam pretenfam fponfam 
affidatam ream partibus ab altera Decemimus pretenfa fponfalia per 
verba de future camali copula fubfecuta inter di6los Gilbertum et Eliza- 
betham contrafta de fafto et non de jure ab inicio fuifle et efle nulla et 
inualida ac contra precepta ecclefie contrafta Ex et pro eo quia quondam 
Bertholomeus Aytoune primus fponfus difte Elizabethe matrimonium de 
fafto et de jure cum dida Elizabetba contraxit et jdem in facie ecclefie 
folempnizauit camali copula fubfecuta ad fpacium decem annorum 
vltime elapforum et yltra quiquidem quondam Bertholomeus primus 
fponfus difte Elizabethe et diftus Gilbertus libellans attingebant jnui- 
cem in quarto et quarto gradibus confanguinitatis Propterea diftos 
Gilbertum et Elizabetham ab jnuicem feparandos et diuorciandos fore 
prout feparamus et diuorciamus caufantibus premiffis abfque fpe con- 
iugii in futurum remanere quoad di£tam Elizabetham eo quod difta 
Elizabetba fcienter contraxit et quicquid alter alteri dederit dotis aut 
donacionis caufa propter nuptias jterum reftituendum fore decemimus. 



Sentencia Greichtone et Hering. 

6. Nos Matheus Ker in caufa matrimoniali tendente ad diuorcium inter 
fd. 10* honeftam mulierem Elizabetham Creichtoune reliftam quondam Johannis 
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Craufurd de Bonyntoun a6tricem ab vna et Eduardum Hering filium et 
apparentem heredem nobilis viri Fatricii Hering de Gihnertoun reum 
partibus ab altera Decemimus pretenfa fponfalia per verba de futuro 
carnali copula fubfecuta inter diftos Elizabetbam et Eduardum contra6la 
ab inicio fuifle et efle nulla et inualida ac contra conllituciones facrorum 
canonum celebrata Ex et pro eo quia difta Elizabetha fuit rapta et 
per vim metum ac violenciam qui poflunt cadere in conftantem muli- 
erem fuit compulfa et coa£ta per di6lum Eduardum fuofque amicos et 
complices ad buiufmodi pretenfa fponfalia contrahenda cum difto 
Eduardo Idcirco caufante buiufmodi impedimento di6los Elizabetbam 
et Eduardum abinuicem feparandos et diuorciandos fore prout diuor- 
ciamus Propterea diftum Eduardum in expeniis in lite faftis et 
faciendis eadem noftra fententia condempnantes. 



Sententia Somerwell et Hepbume. 

Nos Matheus Ker in caufa matrimoniali mota inter Johannem 7- 
Somerwele filium et heredem quondam Johannis Somervele de f^- ^^ 
Cambufnethane militis aftorem ab vna et bonorabilem mulierem 
Jonetam Hepbume fuam pretenfam fponfam ream partibus ab altera 
Decernimus*pretenfum matrimonium ymmoverius contubernium inter 
di6tos Johannem et Jonetam contra6tum et in facie ecclefie licet 
nulliter folempnizatum carnali copula fubfecuta de iure nullum et 
jnualidum nee viribus fubfiftere nequit Ex et pro eo quia jpfe 
Johannes ante buiufmodi afTertum contraftum matrimonii camaliter 
cognouit quandam Fhillidem Williamfone quequidem Fhillis attingit 
. fibj Jonete in fecundo et tercio gradibus confanguinitatis Propterea 
dictos Johannem et Jonetam abinuicem diuorciandos fore prout diuor- 
ciamus prolefque fi que fufcepte iint vel fuerint legittimas fore decer- 
nimus Et quicquid alter alteri dederit dotis aut donationis caufa 
propter nuptias jterum reftituendum fore. 
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XXyj Augufti A.D. M.D.XVI. . 

Sententia diuorcij Seytone et Grahame. 

8. ^os Matheus Eer in caufa coram magiilro Roberto Forman olim 
foi, 14. commiflfario generali Sanfti Andree mota inter Ninianum Seytone de 
Tulybody aftorem ab vna et Matildam Grahame eius fponlam putatiuam 
ream partibus ab altera Decemimus pretenfum matrimonium inter diftos 
Ninianum et Matildam contraftum et in facie ecclefie folempnizatum 
camali copula fubfecuta de jure nullum et jnualidum ac viribus fubiiftere 
nequit Ex et pro eo quia difta Matilda diu ante celebrationem di^i 
pretenfi matrimonij fiiit camaliter cognita per quondam nobilem et 
potentem dominum Willelmum comitem de Montrofe qui deceffit apud 
Flowdoune in anno Domini m.d.xiii. quiquidem Ninianus et diftus 
quondam Willelmus comes de Montrofe fe inuicem attingebant in tercio 
et quarto gradibus confanguinitatis et lie dida Matilda tempore con- 
traftus difti pretenfi matrimonii attingebat libj Niniano in tertio et 
quarto gradibus affinitatis de jure prohibitis Propterea diftos Nini- 
anum et Matildam abinuicem diuorciandos fore prout diuorciamus et 
quicquid alter alteri dederit dotis aut donationis caufa propter nuptias 
jterum reftituendum fore decemimus. 



Sententia Symfone et Smyth. 

g. Chrifli nomine inuocato Nos Jacobus Heriot canonicus ecclefie 
fu, 35. cathedralis RofTenfis ac officialis Sanfti Andree infra archidiaconatum 
Laudonie judex pro tribunali fedentes in quadam caufa coram venera- 
bili et egregio viro magiflro Roberto Forman prothonotario apoflolico 
decano ecclefie metropolitane Glafguenfis ac olim commifTario generali 
infra archidiaconatum Laudonie et eius deputatis et nunc coram nobis 
mota et ad hue pendente indecifa inter Robertum Simfone aftorem ab 
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vna et Margaretam Smyth ream partibus ab altera cognofcentes juxta 
ea que vidimus audiuimus et cognouimus jurifperitorum communicato 
coniilio et fecuto quibus fidelem fieri fecimus relationem in eadem 
folum deum pre occulis habentes eiufque nomine fanfti mo primitus 
jnuocato per banc noftram fententiam diffinitiuam quam ferimus in 
hiis fcriptis Pronunciamus decemimus et deelaramus fponfalia per 
verba de futuro inter diftos Robertum et Margaretam contrafta nulla 
camali copula fubfecuta efle de jure diflbluta Ex et pro eo quia poft 
prefata fponfalia diftus Robertus alia fponfalia coutraxit per verba de 
futuro camali copula fubfecuta cum quadam Eufamea Dawy Fropterea 
diftos Robertum et Margaretam hincinde a vinculo juramentj per eos 
preftiti abfoluendos fore et abfoluimus necnon et eidem Roberto propter 
non obferuationem fui juramenti difte Margarete preftiti penetentias 
falutares noftro arbitrio iniungendas decernimus et hoc omnibus 
quorum interest notum facimus per prefentes. 



Sententia Locb et Zoung. 

!Nos Jacobus Heriot in caufa inter Margaretam Loch aftricem ab vna 10. 
et Johannem Zoung reum partibus ab altera Decernimus fponfalia foi. 39. 
per verba de futuro inter diftos Margaretam et Johannem contrada 
nulla camali copula fubfecuta ^^^ de iure diifoluenda et diiToluimus 
Ex et pro eo quia poft prefata fponfalia ipfa Margareta alia fpon- 
falia contraxit per verba de futuro camali copula fubfecuta cum 
quodam Johanne Johnefone Fropterea diftos Margaretam et Johan- 
nem hincinde a vinculo eorum juramenti per eos preftiti abfoluendos 
fore et abfoluimus necnon eidem Margarete propter non obferuacionem 
fui juramenti difto Johanni preftitj penitentias falutares noftro arbitrio 
iniungendas decemimus. 
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Sententia Scot et Mychell. 

11. Nos Jacobus Heriot in quadam caufa matrimoniali tendente ad 
foi. 42. diuorcium mota inter Jonetam Scot adricem ab vna et Johannem 
Mychell reum partibus ab altera Decernimus pretenfum matrimonium 
per verba de prefenti inter didos Jonetam et Johannem contradum 
et in facie ecclefie folempnizatum carnali copula fubfecuta nullum 
jnualidum et contra facros canones celebratum Ex et pro eo quia 
diSts, Joneta diu ante celebrationem didi pretenii matrimonij cum 
dido Johanne fuit carnaliter cognita cum Johanne Nefbit fratre 
germane matris ipfius Johannis ex vtroque parente et lie dida Joneta 
prefato Johanni attingit in prime et fecundo gradibus confanguinitatis 
Fropterea didos Jonetam et Johannem abinuicem diuorciandos fore 
prout diuorciamus et quicquid 'alter alteri dederit dotis aut dona- 
tionis caufa propter nuptias jterum reftitAendum fore decernimus. 



Sentencia Newtoune et Liddall. 

12. Nos Jacobus Heriot in caufa mota inter Johannem Newtoune adorem 
foi. 44. ab vna et Jonetam Liddall ream partibus ab altera Decernimus pre- 
tenfum matrimonium de fado et non de iure inter didos Johannem 
et Jonetam contradum ab inicio fuifle et elTe nullum et jnualidum et 
contra facros canones celebratum Ex et pro eo quia ante huiufmodi 
pretenfum matrimonium fie contradum inter didos Johannem et Jonetam 
ipfe Johannes carnaliter cognouit quandam Margaretam Newtoune et 
cum ea prolem habuit confanguineam dide Jonete que adinuicem attin- 
gebant in fecundo gradu confanguinitatis Fropterea didos Johannem 
et Jonetam diuorciandos fore prout diuorciamus et didum Johannem 
abfque fpe coniugii in futurum remanere prolemque inter didos 
Johannem et Jonetam fufceptam legittimam fore decernendo et 
quicquid alter alteri dederit dotis aut donationis caufa propter nuptias 
iterum reftituendum fore decernimus. 
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Sententia Mailvill et Hepbume. 

Nos Jacobus Heriot in caufa inter Dauid Mailwill adorem ab vna et 13. 
Margaretam Hepbume eius pretenfam fponfam ream partibus ab altera fd. 44. 
Decemimus pretenfum matrimonium inter didos Dauid et Margaretam 
contradum et in facie ecclefie folempnizatum nullum et inualidum et de 
iure venit derimendum obftante impedimento fubfcripto ex parte dicte 
Margarete proveniente Ex et pro eo quia difta Margareta eft ita arfta 
quod non poffit a prefato Dauid libellante cognofci propter arftitatem in 
membro fecreto difte Margarete et infufficientiam eiufdem Propterea 
diftos Dauid et Margaretam abinuicem diuorciandos fore prout diuor- 
ciamus licenciamque in domino difto Dauid alibi nubendi impertimur. 



Sententia Brovne et Batbcat. 

Nos Jacobus Heriot in caufa inter Jonetam Brovne adricem ab vna 14. 
et Cuthbertum Batbcat fuum pretenfum fponfum reum partibus ab altera fd- 46. 
Decernimus pretenfium matrimonium inter di£tosJonetamet Cuthbertum 
contradum et in facie ecclefie folempnizatum camali copula fubfecuta 
ab inicio fuilTe et effe nullum et inualidum Ex et pro eo quia tempore 
quo didum pretenfum matrimonium fuit contraftum videlicet in fefto 
Sanfti Andree apoftoli in anno Domini m.d.xiv. Ifabella Smyth prior 
fponfa jpfius Cuthberti cum qua didus Cuthbertus prius folempni- 
zauit matrimonium in facie ecclefie et fimiliter poftquam diftum 
aflertum matrimonium fuit inter prefatos Jonetam et Cuthbertum fie 
vt premittitur contraftum fupervixit ac incolumis ac fuperftes fuit 
propterea diftos Jonetam et Cuthbertum ab inuicem diuorciandos fore 
prout diuorciamus. 
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Sententia JoflTy contra Fay. 

15. Nos Jacobus Heriot in caufa matrimoniali mota inter Nicholaum JolTy 
fd. 46. a6torem ab vna et Jonetam Pay ream partibus ab altera Decemimus 
pretenfa fponfalia inter didos Nicholaum et Jonetam contrafta camali 
copula fubfecuta ab inicio fuifle et efle nulla et invalida et contra facros 
canones celebrata £x et pro eo quia tempore contraftus diftorum pre- 
tenforum fponfaliorum difti Nicholaus et Joneta feinuicem attingebant 
in quarto gradu confanguinitatis Propterea eofdem Nicholaum et 
Jonetam abinuicem diuorciandos fore prout diuorciamus et quicquid 
alter alteri dederit dotis aut donationis caufa propter nuptias iterum 
reftituendum fore decernimus. 



Sententia Hobefone et MelrolT. 

16. Nos Jacobus Heriot in caufa matrimoniali mota inter Jonetam 
fd. 47. Robefone aftricem ab vna et Dauid Melroff fuum pretenfum fponfum 
reum partibus ab altera Decernimus pretenfum matrimonium inter 
di6kos Jonetam et Dauid de fa6to et non de jure contraftum et in 
facie ecclefie solempnizatum camali copula fubfecuta ab inicio fuiffe 
nullum et inualidum nee viribus fubfiflere poterit £x et pro eo quia 
ipfa Joneta et quondam Joneta Abbot vltima fponfa ipfius Dauid attin- 
gebant inuicem in tercio et quarto gradibus confanguinitatis et fie ipfa 
Joneta libellans et didus Dauid attingunt inuicem in eifdem gradibus 
affinitatis Propterea didos Jonetam et Dauid ab inuicem diuorciandos 
fore prout diuorciamus et quicquid alter alteri dederit dotis aut dona- 
tionis caufa propter nuptias iterum reftituendum fore decemimus ac 
licenciam alibi nubendi difte Jonete in domino vbi placuerit im- 
pertimur. 
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Sententia Mertyne et Dik. 

^os Jacobus Heriot in caufa mota inter Patricium Mertyne a6torem 17- 
ab vna et Elizabethan! Dik ab altera partibus Decernimus pretenfa M- ^^ 
fponfalia per verba de futuro cum di£ta Elizabetha contrada ab inicio 
fuilTe et efle nulla et inualida nee viribus fubliftere poffent Ex et pro 
eo quia ante contraftum huiufinodi pretenforum fponfaliorum videlicet 
ad fpacium duorum annorum vltimo elapforum vel eocirca difta Eliza- 
betha quedam fponfalia per verba de futuro carnali copula fubfecuta cum 
Thoma Alexander contraxit qui quidem Thomas tempore contradus 
huiufmodi pretenforum fponfaliorum inter libellantem et libellatam fuit 
et eft viuens et fuperftes Fropterea diftos Patricium et Elizabetham 
abinuicem diuorciandos fore prout diuorciamus et quicquid alter alteri 
dederit dotis aut donationis caufa propter nuptias iterum reftituendum 
fore decernimus. 

Sententia Hedor et Haw. 

TS 08 Jacobus Heriot in caufa matrimoniali mota inter Robertum Heftor jg, 
aftorem ab vna et Katrinam Haw fuam pretenfam fponfam ream partibus y^ 52. 
ab altera Decernimus pretenfum matrimonium inter didos Robertum 
et Katrinam contradum et in facie ecclefie folempnizatum carnali copula 
fubfecuta ab inicio fuifle et efle nullum et inualidum ac contra facros 
canones contradum Ex et pro eo quia dida Katrina ante didum pre- 
tenfum matrimonium de fade fuit carnaliter cognita cum quodam 
Henrico Railftone qui quidem Henricus et jpfe Robertus exiftunt in 
fecundo et tertio gradibus confanguinitatis pretextu cuius jpfe Robertus 
et Katrina exiftunt in eifdem gradibus afBnitatis videlicet fecundo et 
tertio gradibus affinitatis Propterea didos Robertum et Katrinam abin- 
uicem diuorciandos fore et diuorciamus et quicquid alter alterj dederit 
dotis aut donationis caufa propter nuptias iterum reftituendum fore 
decernimus. 
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Sententia Blak et Robertfone. 

19. 1*^08 Jacobus Heriot in caufa mota inter Ifabellam Blak adricem ab vna 
fd, 54. et Johannem Robertfone reum partibus ab altera Decernimus fponlalia 
per verba de futuro inter didos Ilabellam et Johannem contrafta nulla 
camali copula fubfecuta efle de jure diflbluenda'et diflbluimus Ex et 
pro eo quia poft prefata fponfalia ipfa Ifabella alia fponfalia contraut per 
verba de futuro camali copula fubfecuta cum quodam Alexandre Cuik 
adhuc fuperuiuente Fropterea diftos Ifabellam et Johannem hincinde 
a vinculo eorum iuramenti per eos preftiti abfoluendos fore et abfolui- 
mus necnon dide Ifabelle propter non obferuacionem fui juramenti 
prefliti penitentias falutares noftro arbitrio iniungendas decernimus. 



Sententia Wardlaw et Perdowy. 

20. Nos Jacobus Heriot in caufa mota inter Beatricem Wardlaw adricem 
fd, 56. ab vna et Dauid Perdowy fuum pretenfum fponfum reum partibus ab 
• altera Decernimus pretenfum matrimonium inter didos Beatricem et 
Dauid contradum ab inicio fuifle et efle nullum et inualidum nullumque 
de iure fortiri debere effedum ac contra conftitutiones facrorum canonum 
celebratum caufante impedimento fubfcripto Ex et pro eo quia dida 
Beatrix fuit rapta ac per vim metum et violenciam qui poflint cadere 
in conftantem mulierem [fuit compulfa et coada] per didum Dauid et 
fuos complices armatos eandemque fecum abilulit fecumque cohabitare 
matrimonium contrahere illudque camali copula confumere coegit 
Fropterea didos Beatricem et Dauid abinuicem diuorciandos fore prout 
diuorciamus didamque Beatricem in integrum reftituendam fore refti- 
tuique debere prout reftituimus. 
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Sententia Andro contra Hammyltone. 

Nos Jacobus Heriot in quadam caufa mota inter Jonetam Andro 21. 
aiftricem ab vna et Andream Hammyltoune reum partibus ab altera fd, 63. 
Decernimus diftum Andream ad folempnizandum matrimonium in 
facie ecclefie cum ipfa Joneta eo quod idem Andreas contraxit fpon- 

falia per verba de future carnali copula fubfecuta cum dida Joneta 

< 

compellendum fore et compellimus eadem noftra fententia con- 
dempnantes. 

Sententia Mertyne et Geddes. 

Nos Jacobus Heriot in caufa mota inter Margaretam Mertyne fponfam 22. 
putatiuam Jacobi Geddes adricem ab vna et di£tum Jacob um reum f^i^ ^^ 
partibus ab altera Decernimus pretenfum matrimonium per verba de 
prefenti carnali copula fubfecuta inter diftos Margaretam et Jacobum 
contraftum et in facie ecclefie folemnizatum ab inicio fuifle et efTe nullum 
et inualidum et contra canonicas fanftiones celebratum caufante impedi- 
mento fubfcripto Ex et pro eo quia didus Jacobus ante contra£tum di£ti 
pretenfi matrimonii camaliter cognouit quandam Alifonam Carfra con- 
fanguineam ipfius Margarete fibi attingentem in quarto et quarto 
gradibus confanguinitatis et cum eadem prolem procreauit et fie didus 
Jacobus attingit fibi Margarete in eifdem gradibus affinitatis Frop- 
terea didos Jacobum et Margaretam ab inuicem diuorciandos fore 
prout diuorciamus et quicquid alter alteri dederit dotis vel donationis 
caufa propter nuptias iterum reflituendum fore decernimus. 



Sententia diuorcii Roucb et Louranijboune. 

Nos Jacobus Heriot in quadam caufa diuorcii mota inter Thomam 23. 
Louranfl;oun adorem ab vna et Alifonam Roucht reliftam quondam f^i^ 72. 
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Jafperis Mayne ream partibus ab altera Deceniimus diftam Alifonam 
ab impetitione difti Thome abfoluendam fore et abfoluimus. 



Sententia Balglawy contra Levyngftoune. 

24. Nos Jacobus Heriot in caufa mota inter Jacobum Balglawy burgenfem 
fd. 73. de Edinburgh a6torem ab vna et Alifonam Levyngftoune ream partibus 
ab altera Decernimus pretenfam affidationem inter diftos Jacobum et 
Alifonam contradam per verba de futuro camali copula fubfecuta de 
iure ab inicio fuilTe et effe nuUam et inualidam nee de iure fubiiftere 
potuifle nee poiTe caufante impedimento affinitatis fubfcripto Ex et pro 
eo quia olim Mariota Levingftoun prior coniunx jpfius Jacobi di6te 
Alifone in quarto et fecundo gradibus confanguinitatis attingebat et fie 
ipfa Alifona in eifdem affinitatis gradibus ipfi Jacobo attingit Frop- 
terea didos Jacobum et Alifonam ab inuicem diuorciandos fore prout 
diuorciamus licenciamque alibi didis Jacobo et Alifone nubendi in 
domino impertimur penitentiafque falutares pro commiffis eifdem noftro 
arbitrio referuamus. 



Sententia Cokburne et Crechtoune. 

25. Nos Jacobus Heriot reftor de Kynoul ac officialis Sanfti Andree 
M 85. ^^ caufa matrimoniali mota inter Alexandrum Cokburne de Newhall 
aftorem ab vna et Elizabetham Crechtoune fuam fponfam ab altera 
partibus Decernimus didam Elizabetham ab impetitione jpflus Alex- 
andri abfoluendam fore et abfoluimus Fropterea didum Alexandrum 
ad pertraftandum didam Elizabetham fuam fponfam in menfa thoro et 
mutua cohabitatione vt decet fponfum fponfe compellendum fore et 
compellimus. 
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Sententia Mur et Grenlaw. 

JHos Jacobus Heriot in caufa mota inter Alexandrum Mur aftorem ab 26. 
Tna et Alifonam Grenlaw eius fponfam putatiuam ream partibus ab altera M 85. 
Decemimus pretenfum matrimonium de fa6to et non de iure inter diftos 
Alexandrum et Alifonam contraftum et in facie ecclefie folempnizatum 
camali copula fubfecuta ab inicio fuilTe et effe nullum et inualidum 
caufante impedimento fubfcripto Ex et pro eo quia ante contraftum 
difti pretenfi matrimonii et folempnizationem eiufdem idem Alex- 
ander camaliter cognouit quandam Jonetam Symfone confanguineam 
dide Alifone quequidem Joneta Symfone et di6ta Alifona libellata 
inuicem attingunt in tercio et tercio gradibus confanguinitatis Et 
propterea diftos Alexandrum et Alifonam ab inuicem diuorciandos fore 
prout diuorciamus et quicquid alter alterj dederit propter nuptias iterum 
reftituendum fore decemimus. 



Sententia Edmonftone et Logane. 

JN^os Jacobus Heriot in caufa mota inter Johannem Edmonftone de eodem 27. 
aftorem ab vna et Jonetam Logane eius pretenfam fponfam ream partibus /^- ^7. 
ab altera Decernimus pretenfum matrimonium inter di6tos Johannem et 
Jonetam contraftum et in facie ecclefie folempnizatum camali copula 
fubfecuta efle nullum et inualidum et contra conftitutiones facrorum 
canonum celebratum Ex et pro eo quia diftus Johannes et prefata Joneta 
fibi inuicem attingunt in quarto et quarto gradibus confanguinitatis de 
iure prohibitis Propterea eofdem abinuicem diuorciandos fore prout 
diuorciamus et quicquid alter alteri dederit dotis aut donationis caufa 
propter nuptias iterum reftituendum fore decernimus. 



■P 



18 LIBER OFFICIALIS 1620-22. 



Sententia inter Cunnjmgbame et Swyntoun. 

28. jN OS Jacobus Heriot in caufa mota inter nobilem domicellam dominam 
fol. 88. EUzabetham Cunnyngbame adricem ab vna et bonorabilem virum 
Jobannem Swyntoune de eodem fuum pretenfum fponfum reum partibus 
ab altera Decernimus pretenfum matrimonium de fa&o et non de iure 
contraftum ab inicio carnali copula fubfecuta efle nullum et inualidum 
caufantibus impedimentis fubfcriptis Ex et pro eo quia difta Elizabetha 
cum difto Johanne huiufmodi pretenfum matrimonium contraxit igno- 
ranter tamen ipfis iibi inuicem in quarto et quarto confanguinitatis 
gradibus attingentibus necnon prefata Elizabetha fcienter huiufmodi 
matrimonium vt fupra contraxit cum prefato Johanne non obftante quod 
dida domina Elizabetha ante diftum pretenfum matrimonium inter 
ipfam et diftum Johannem fponfalia contraxit per verba de futuro carnali 
copula fublecuta cum Johanne Oliphant de Kelly milite quiquidem 
Johannes tempore contraftus difti pretend matrimonii fuit prout de 
prefenti eft fuperftes et in humanis yiuens Fropterea diftos EUzabetham 
et Johannem ab inuicem diuorciandos fore prout diuorciamus et quic- 
quid alter alteri dederit dotis aut donationis caufa propter nuptias iterum 
reftituendum fore decernimus. 



Sententia Buchquhannan et KnoUis. 

29- ]N^os Jacobus Huntar vicarius de Ormiftoune commiflarius venerabilis 
fol. 88. et egregii viri magiftri Jacobi Heriot reftoris de Eynnoule ac officialis 
Sandi Andree ad vniueriitatem caufarum fpecialiter conftitutus in 
quadam caufa matrimoniali mota inter EUzabetham Buchquhannane 
dominam Cader adricem ab vna et bonorabilem virum Bobertum 
EnolUs de Ballormy eius pretenfum fponfum reum partibus ab altera 
Decernimus pretenfum matrimonium per verba de futuro carnaU copula 
fubfecuta inter didos EUzabetham et Bobertum contradum ab inicio 
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fuifle et efle nullum et invalidum et contra facros canones celebratum 
et de jure fubfidere non poife Ex et pro eo quoniam ipfe Bobertus 
ante celebrationem huiufmodi pretenfi matrimonii fie vt premittitur 
contrafti camaliter cognouit quandam Margaretam Menteitht iibi 
Elizabethe attinenti in fecundo et tertio gradibus confanguinitatis et lie 
difti Bobertus et Elizabetha libiinuicem in eifdem gradibus affinitatis 
attingunt Fropterea diftos Elizabetham et Bobertum ab inuicem 
diuorciandos fore prout diuoreiamus et quicquid alter alteri dederit 
dotis aut donationis caufa propter nuptias reftituendum fore decer- 
nimus. 



Sententia TurnbuU et Forreft. 

Nos Jacobus Heriot in caufa mota inter Jonetam TumbuU aftricem ab 30. 
vna et Adam Forreft fuum pretenfum fponfum reum partibus ab altera foi, 90. 
Decemimus pretenfum matrimonium de fade et non de iure inter didos 
Jonetam et Adam contra£bum et in facie ecclefie folempnizatum per 
verba de prefenti camali copula fubfecuta ab inicio fuifle et efle nullum 
et inualidum et de iure minime fubiiftere pofle caufante impedimento 
fubfcripto Ex et pro eo quia ante contraftum buiufmodi pretenfi 
matrimonii inter ipfos Jonetam et Adam ipfa Joneta libellans contraxit 
matrimonium per verba de future carnaU copula fubfecuta cum quodam 
Johanne Oglavy adhuc fuperftite Fropterea di6tos Jonetam et Adam ab 
inuicem diuorciandos fore prout diuoreiamus et quicquid alter alteri 
dederit dotis aut donationis caufa propter nuptias iterum reftituendum 
fore decemimus« 



Sententia diuorcii Eldar et Fortuis. 

Chrifti nomine inuocato Nos Willelmus Preftoun reftor de Beltoune 31. 
ac officialis Sandi Andree infra arcbidiaconatum Laudonie judex pro fd. 95. 
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tribunali fedentes in qoadam canla matrimonuili tendente ad diaorciom 
coram quondam bone memorie magifiro Jacobo Heriot reftore de 
Kynnoule olim ofEciali Sanfti Andree infira arcbidiaconatnm Laudonie 
noftro predeceflbre mota et adhnc pendente indecifa inter Elizabetbam 
Poitaiff adiicem ab vna et Sobertum Eldar eios pretenfom fponfom 
reom partibns ab altera Decemimos pretenfom matrimoniom de &£to 
et non de iore inter diftos Elizabetbam et Bobertom contraftum et in 
£aicie ecdefie folempnizatnm per Terba de prefenti camali copula 
fubfecuta ab inicio fuifle et efle nullum et inualidum et de iure minime 
fubfiftere pofle caulante impedimento fubferipto £x et pro eo quia 
ante contraAum buiufinodi pretenfi matrimonij inter ipfos Elizabetbam 
et Bobertum ipfe Bobertus contraxit matrimonium cum quadam 
Mariota Lycbtbody camali copula fubfecuta quequidem Mariota et 
prefata Elizabetba attingebant inuicem in tertio et quarto gradibus 
conianguinitatis et per confequens difti Elizabetba et Bobertus fibi 
inuicem attingunt in eifdem gradibus affinitatis Propterea didos 
Elizabetbam et Bobertum ab inuicem diuorciandos fore prout diuor- 
ciamus caulante impedimento predido et quicquid alter alteri dederit 
caula dotis et donationis propter nuptias iterum reftituendum fore 
decemimus. 



xxnj Mardj a.d. m.d.xxii. 

Sententia diuordi Lermonth et Camis. 

32. N^os Willelmus Freftoune in cauia diuorcii mota inter Laurentium 
/oi.9S. Lermontb aftorem ab ma et Margaretam Camis fiiam pretenfam 
fponlam ream partibus ab altera Decemimus pretenfum matrimonium 
de faAo et non de iure inter diftos Laurentium et Margaretam con- 
tradum per rerba de fiituro camali copula fubfecuta ab inicio fuifle et 
efle nullum et inualidum et de iure minime fubfiftere pofle caulante 
impedimento fubferipto Ex et pro eo quoniam ipfe Laurentius longe 
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ante contradum huiufmodi pretenforum fponfaliorum inter diftum 
Laurentium et prefatam Margaretam camaliter cognouit quandam 
Mariotam Levingtoun quequidem Mariota et prefata Margareta Camis 
fibiinuicem attingebant in quarto et tertio gradibus confanguinitatis et 
per confequens ipfi Laurentius et Margareta adinuieem attingunt in 
eifdem gradibus affinitatis Fropterea prefatos Laurentium et Marga- 
retam Carnis abinuicem diuorciandos fore prout diuorciamus. 



Y Maii A.D. M.D.XXII. 

Sententia diuorcii Jobnefoune et Eldare. 

Nos Willelmus Freftoune in quadam caufa matrimoniali mota inter 33. 
Dauid Jobnefoune aftorem ab vna et Margaretam Eldare fuam pretenlam fd. 99. 
fponfam ream partibus ab altera Decemimus pretenfum matrimonium 
de fa£to et non de iure inter diftos Dauid et Margaretam contradum et 
in facie ecclefie folempnizatum carnali copula fubfecuta ab inicio fuifle et 
eflTe in le nullum et inualidum et de iure minime fubiiftere polTe caufante 
impedimento fubfcripto Ex et pro eo quia didus Dauid diu ante folem- 
nizationem didi prentenfi matrimonii vt fupra inter didos Dauid et 
Margaretam videlicet ad fpacium quatuor annorum alia fponfalia tam 
per verba de future quam de prefenti cum Margareta Abimetby im- 
prefentiarum fuperftiti carnali copula fubfecuta contraxit dicendo fibi 
Margarete Abimetby verba in vulgari fequentia I promytt to 30W 
Begis Abimetby )?at I fall mary 30W and l?at I fall neuere haiff ane 
vther wiflF and ferto I giflF gow my fayth Et fimiliter eadem Margareta 
dicendo eadem verba fibi Dauid econuerfo et pod probationem buiui- 
modi verborum dida Margareta camaliter fuit cognita per didum 
Dauid et prefati Dauid et Margareta inlimul cobabitauerunt in vna 
dome in menfa tabula et ledo et tanquam coniuges fuerunt habiti tenti et 
reputati Fropterea didos Dauid et Margaretam Eldar abinuicem diuor- 
ciandos fore prout diuorciamus et quicquid alter alteri dederit dotis aut 
donationis caufa propter nuptias iterum reilituendum fore decemimus. 
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Sententia Scot et Wauch. 

34. Nos Willelmus Freftoune in caufa mota inter Johannem Scot aftorem 
foi 102. ab yna et Nicholaiam Wauch fuam pretenfam fponfam putatiuam ream 
partibus ab altera Decemimus pretenfum matrimonium de fado et non 
de iure contradumet in facie ecclefie folempnizatum inter prefatos Johan- 
nem et Nicholaiam fuifle et efle ab inicio ac de prefenti in fe nullum et 
inualidum et contra conftituciones facrorum canonum celebratum nul- 
lumque de iure fortiri debere effeftum Ex et pro eo quia ipfe Johannes 
tempore contraftus huiufmodi fponfaliorum inter ipfum et prefatam 
Nicholaiam licet nulliter fuit matrimonialiter copulatus et conjugatus 
cum quadam Joneta Cant fuperflite quamquidem Jonetam pro tempore 
prefati matrimonii inter ipfos Johannem et Nicholaiam contradi fperauit 
ab humanis fuifle et efle exemptam eo quod ipfa Joneta fua fponfa minime 
habitare voluerit cum ipfo Johanne pro fponfo fed ab eodem fponte 
recefiit et ad alias partes fe diuertebat extra prefentem prouinciam ad 
fpacium quatuor annorum jmmediate precedentium feftum Penthecoftes 
in anno Domini m.d.xiy. tempore quo jdem Johannes contraxit pre- 
fatum pretenfum matrimonium cum prefata Nicholaia videlicet in feflo 
Penthecoftes in anno Domini m.d.xxi. inftante Propterea didos 
Johannem et Nicholaiam ab inuicem diuorciandos fore et diuorciari 
debere prout diuorciamus et quicquid alter alteri dederit dotis aut 
donationis caufa propter nuptias iterum refl:ituendum fore decernimus. 



Xviij Julii A.D. M.D.XXII. 

Sententia Boyis et Mortoune in caufa diuorcii. 

35. Nos Willelmus Freftoune in caufa mota inter Kabellam Boyis adricem 
fd. 102. &h yna et Johannem Mortoune reum partibus ab altera Decernimus pre- 
tenfum matrimonium inter didos Ifabellam Boyis et Johannem Mortoune 
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contraftum ab inicio fuifle et efle nullum et inualidum nuUumque de iure 
fortiri debere effeftum ac contra conftitutionem facrorum canonum 
celebratum caufante impedimento fubfcripto Ex et pro eo quia dida 
Kabella fuit rapta et per vim metum et violenciam qui poffint cadere in 
conftantem mulierem per diftum Johannem et fuos complices armatos 
eandemque lecum abftulit fecumque cohabitare matrimonium contra- 
here illudque carnali copula confummare coegit prout libellatur et 
probatur in proceflu coram nobis defuper dedufto Propterea diftos 
Isabellam Boyis et Johannem Mortoune abinuicem diuorciandos fore 
prout diuorciamus didamque Ifabellam in integrum reftituendam fore 
prout reftituimus per prefentes ac fibi licenciam in domino nubendi 
^'libi licenciamus. Lata die prefcripta. 



xvij Nouembris a.d. m.d.xxii. 

Sententia Tyndaill et Douglas. 

Nos Willelmus Preftoune in caufa mota inter Mariotam Tyndaill 36. 
aftricem ab vna et Bobertum Douglas fuum pretenfum fponfum reum fu, 106. 
partibus ab altera Decemimus pretenfum matrimonium de fafto et 
non de iure centra6kum et in facie ecclefie folemnizatum inter prefatam 
Mariotam et prefatum Bobertum fuifle et efle ab inicio ac de prefenti 
in fe nullum et inualidum et contra confl;itutiones facrorum canonum 
celebratum nuUumque de iure fortiri debere effeftum caufante impedi- 
mento fubfcripto Ex et pro eo quia prefata Mariota et prefatus 
Bobertus Douglas tempore contraftus prefati pretenii matrimonii fibi- 
inuicem attingebant ficuti de prefenti attingunt in quarto et quarto 
gradibus confanguinitatis de iure prohibitis Propterea prefatam 
Mariotam prefatumque Bobertum caufante impedimento prefcripto 
abinuicem diuorciandos fore prout diuorciamus et quicquid alter 
alter! dederit dotis aut donationis caufa iterum refl;ituendum fore. 
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Sententia diuorcii Haitlie et Ormiftoun. 

37. N08 Willelmus Preftoune in quadam caufa diuorcii mota inter Sibbillam 
fd. 108. Haitly adricem ab vna et Gilbertum Ormiiloune eius pretenfum fponfum 
reum partibus ab altera Decemimus pretenfum matrimonium de fafto 
et non de iure contraftum et in facie eccleiie folempnizatum inter prefa- 
tam Sibillam et diftum Gilbertum eius pretenfum fponfum fuiflTe et efle 
ab inicio et de prefenti nullum et inualidum et contra facros canones 
celebratum nuUumque de iure fortiri debere effeftum caufante impe- 
dimento fubfcripto £x et pro eo quia difta Sibbilla et prefatus Gil- 
bertus fibi inuicem tempore contraftus et folempnizationis didi pretenfi 
matrimonii attingebant (icuti de prefenti attingunt in tertio et quarto 
gradibus confanguinitatis de iure probibitis Fropterea prefatam Sibil- 
lam et didum Gilbertum abinuicem diuorciandos fore prout diuorciamus 
et quicquid alter alteri dederit dotis aut donationis caufa propter nuptias 
iterum reftituendum fore. 



Sententia Hum et Wallace. 

38. Nos Willelmus Preftoune in caufa mota inter Thomam Hum militem 
fd. 109. adorem ab vna et honorabilem mulierem Katrinam Wallace fuam 
pretenfam fponfam ream partibus ab altera Decernimus pretenfum 
matrimonium de fado et non de iure contradum et in facie ecclefie 
folempnizatum inter prefatum Thomam et didam Katrinam eius pre- 
tenfam fponfam fuifle et elTe ab inicio et de prefenti nullum et invalidum 
et contra facros canones celebratum nullumque de iure fortiri debere 
effedum Ex et pro eo quoniam ante contradum didi pretenfi matri- 
monij didus Thomas Hum camaliter cognouit quandam Elizabetham 
Bu})erfurd quequidem Elizabetba et dida Eatrina Wallace fibi inuicem 
attingebant ficuti de prefenti attingunt in fecundo et fecundo gradibus 
confanguinitatis et fie didus Thomas et eadem Katrina Wallace fibi 
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inuicem attingunt in eifdem gradibus affinitatis de iure proliibitis 
Fropterea diftos Thomam et Katrinam abinuicem diuorciandos fore 
prout diuorciamus et quicquid alter alteri dederit dotis aut donationis 
caufa propter nuptias iterum reftituendum fore. 



Lata ii Mail a.d. m.d.xxiii. 

Sententia Tailliefer et Weyr de Blakwod. 

Nos Willelmus Freftoune in caufa matrimoniali mota inter Jonetam 39. 
Tailliefer adricem ab vna et Thomam Weyr de Blakwod fuum preten- /o^- 1 lo. 
fum fponfum reum partibus ab altera Decernimus pretenfum matri- 
monium de fado et non de iure inter diftos Jonetam et Thomam 
contraftum et celebratum ab inicio fuifle et efle in fe nullum et inuali- 
dum et contra conftitutiones facrorum canonum celebratum caufante 
impedimento fubfcripto Ex et pro eo quia difti Joneta et Thomas 
inuicem attingunt in quarto et quarto gradibus confanguinitatis prout 
nobis luculenter conftat ex proceflu coram nobis defuper dedufto 
Fropterea didos Jonetam et Thomam abinuicem diuorciandos fore et 
diuorciari debere prout diuorciamus et quicquid alter alteri dederit 
caufa dotis et donationis propter nuptias iterum reftituendum fore 
decernimus. 



Sententia Fortoun et Cokbume. 



Nos Willelmus Freftoune in quadam caufa diuorcii mota inter Mariotam 40. 
Fortoun adricem ab vna et Willelmum Cokbum fuum pretenfum fpon- /^- m 
fum reum partibus ab altera Decernimus pretenfa fponfalia per verba 
de future de fade et non de iure contrada inter prefatam Mariotam 
Fortoun et didum Willelmum fuum pretenfum Q)onfum fuifle et efle ab 
inicio et de prefenti nulla et inualida et contra facros canonea celebrata 
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noUamque de iure fortiri debere effeftum caufante impedimento fab- 
fcripto Ex et pro eo quia difta Mariota circa principium menfis Sep- 
tembris anno Domini m.d.xix. in fua viduitate fiiit yiolenter rapta a loco 
fue habitationis per diftum Willelmum Cokbam et diuerfos complices 
yigore cuios difta Mariota metn mortis qui cadere poterat in conftantem 
mulierem compulia et coafta fiiit ad contrahendum prefata fponlalia 
per yerba de future necnon ad adherendum difto Wlllelmo in menla 
et thoro in fignum cuius diftus Willelmus vi et violenter traxit diftam 
Mariotam extra partes fue babitatioms ybi parentes et conlanguinei 
difte Mariote minime intellexerunt et ibidem in fua cuftodia et fubiec- 
tione ad fpacium feptem dierum detinuit ipfa inuita fie quod regreflum 
ad parentes abfque periculo yite minime babere poterat prout libellatur 
et probatur Propterea diftam Mariotam et prefatum Willehnum 
Cokbum caufante impedimento prefcripto abinuicem diuorciandos 
fore et diuorciari debere prout diuorciamus et quicquid alter alteri 
dederit dotis aut donationis caufa propter nuptias iterum reftituendum 
fore ipfumque Willelmum propterea in expeniis in lite faftis et fiendis 
condempnantes. 

xxyij Augufti a.d. m.d.xxiii. 
Sententia Leitht et Elphinftoun. 

41. Nos Willelmus Preftoun in caufit mota inter Elizabetham Leitht aftricem 
fd, 1 15. ab yna et Andream Elphinftoun de Selmys fuum pretenfum iponfum reum 
partibus ab altera Decemimus pretenfum matrimonium contraftum et 
in facie ecclefie folempnizatum inter diftos Elizabetham et Andream 
infra prefentem burgum de Edinburgh ab inicio fiiifle et efle in fe nullum 
et inualidum et contra conftitutiones lacrorum canonum ac de iure 
caflandum et annullandum et nuUius roboris feu momenti decernendum 
Ex eo quia prefata Elizabetha tempore contraftus huiufmodi pretenfi 
matrimonii.et^folempnizationis eiufdem fuit impubes infra annos nubiles 
yix agens decimum annum aut circiter et continuo fub arda cuftodia 
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amicomm ipfius Andree jn qua etate nullum preftare potuit confenfum 
neque vncquam preftitit fed poftquam exceffit annos pubertatis et 
liberata fuit a cuftodia amicorum ipfius Andree omnia et fingula per 
earn gefta circa didum pretenfum matrimonium coram diuerfis fide- 
dignis perfonis videlicet notariis publicis et teltibus fidedignis reuocauit 
et quantum in ea fuit annullauit et caflauit prout in proceflu coram 
nobis defuper dedufto inter didos Elizabetham et Andream latins con- 
tinetur Propterea diftos Elizabetham et Andream abinuicem diuor*- 
ciandos fore prout diuorciamus et quicquid alter alteri dederit dotis 
aut donationis caufa propter nuptias iterum reftituendum fore decemi- 
mus et licenciam alibi in domino nubendi impertimur. 



Sententia diuorcii Wolff et Cokburne. 

Nos Willelmus Preftoim in caufa mota inter Johannem Wolff de 42. 
Waldaly aftorem ab vna et Mariotam Gokbum fuam fponfam ream fd. ii5. 
partibus ab altera Decemimus diftam Mariotam Gokbum fuum • • • • 
direde contrarium coram nobis produdum et probationi admUfum in 
quo in effedu cauetur quod di£ti Johannes et Mariota fua fponfa fibi 
inuicem attingunt in quarto et quinto gradibus confanguinitatis prout 
in proceflu defuper dedudo plenius continetur bene et legitime probafle 
propterea eandem Mariotam Cokburne ab impetitione jpfius Johannis 
Wolff fui fponfi abfoluendam fore et abfoluimus Propterea eundem 
Johannem Wolff in expenfis in lite fadis et faciendis eadem noftra 
fententia condempnantes. 

xxiiij Dec. a.d. m.d.xxiii. lata fuit huiufinodi fententia. 

Sententia diuorcii Gardinar contra Wilky. 

rios Willelmus Preftoun in caufa mota inter Elizabetham. Gardinare 43. 
adricem ab vna et Thomam Wilky fuum pretenfum fponfum reum par- fd, ii6. 
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tibus ab altera Decemimus pretenfum matrimonium de fa£bo et non 
de iure contraftum et in facie ecclefie celebratum inter prefatos Eliza- 
betbam Gardinar et Thomam Wilky ab inicio fuifle et efle in fe nullum 
et inualidum et contra conftitutiones facrorum canonum celebratum 
Ex et pro eo quoniam longe ante huiufinodi pretenfum matrimonium 
inter ipfos Elizabetham et Tbomam contradum ipfa Elizabetha con- 
traxit matrimoninum cum quodam Willelmo Penny camali copula 
fubfecuta quiquidem Thomas Wilky et prefatus quondam WiUelmus 
Penny inuicem attingebant in quarto et quarto gradibus confanguini- 
tatis et per confequens idem Thomas libi Elizabethe attingit in quarto 
gradu affinitatis Propterea didos Elizabetham et Thomam diuorciari 
debere prout diuorciamus et quicquid alter alteri dederit caufa dotis et 
donationis caufa propter nuptias iterum reftituendum fore decemimus. 



Sententia diuorcii Edmonlloune et Ker. 

44. Nos WiUelmus Prelloun in caufa matrimoniali mota inter Dauid 
foi, 117. Edmonftoune aftorem ab vna et Elizabetham Ker fuam pretenfam 
fponfam ream partibus ab altera Decemimus pretenfum matrimonium 
de fa6to et non de iure inter diftos Dauid et Elizabetham contradum 
et in facie ecclefie folempnizatum carnali copula fubfecuta ab inicio 
fuifle et efle nullum et inualidum et contra conftitutiones facrorum 
canonum celebratum Ex et pro eo quoniam longe ante contradum 
didi pretenfi matrimonij quondam nobilis dominus Alexander olim 
dominus de Hume vltimo defundus prefatam Elizabetham Ker camali- 
ter cognouit quiquidem quondam Alexander et ipfe Dauid attingebant 
inuicem in fecundo et tertio gradibus confanguinitatis et fie ipfe Dauid 
et dida Elizabetha in eifdem gradibus affinitatis tempore didi matri- 
monii attingebant et pro prefenti attingunt Propterea didos Dauid et 
Elizabetham abinuicem diuorciari debere prout diuorciamus et quicquid 
alter alteri dederit caufa dotis aut donationis caufa propter nuptias 
iterum reftituendum fore hincinde decemimus. 
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Sententia Schort et Richertfoune. 

JVos Willelmus Freftoun in caufa diuorcii mota inter Jonetam Schort 45. 
aftricem ab vna et Robertum Richertfoune reum partibus ah altera fd, vi\ 
Decemimus fponfalia de fado et non de iure per verba de future inter 
diftam Jonetam et prefatum Robertum inita ab inicio fuifle et eife in 
fe nulla et inualida et contra conftitutiones facrorum canonum cele- 
brata Ex et pro eo quia longe ante contradum huiufmodi fponfalio- 
rum ipfe Robertus camaliter cognouit quandam Agnetam Schort que- 
quidem Agnes attingebat dide Jonete in fecundo et tertio gradibus 
confanguinitatis de iure prohibitis Fropterea eandem Jonetam a 
vinculo juramenti quod preftitit in dido contradu abfoluendam fore 
prout eandem abfoluimus licenciamque alibi in domino nubendi con- 
cedimus et quicquid alter alteri dederit dotis aut donationis caufa 
propter nuptias iterum reftituendum fore. 



Sententia Douglas et Martyn. 

Nos Willelmus Freftoun in quadam caufa mota inter Archibaldum 46. 
DouglaiT adorem ab vna et Magaretam Martyn ream partibus ab altera fu. 122. 
Decemimus fponfalia per verba de future contrada inter didos Archi- 
baldum et Margaretam ab inicio efle et fuifle in fe nulla et inualida ac 
contra conftitutionem facrorum canonum celebrata Ex et pro eo quia 
longe ante contradum huiufmodi fponfaliorum didus Archibaldus 
fidem dedit cuidam Jonete Fairlie de eam videlicet ducendo in vxorem 
camali copula fubfecuta Fropterea didum Archibaldum a vinculo 
juramenti in huiufmodi contradu per eum preftiti abfoluendum fore 
pariter et abfoluimus. 
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Sententia Borthuik et Fentoune. 

47 • Chrifti nomine inuocato Nos Thomas Gowtis vicarius de Eergel ac 
fd. 128. officialis Sanfti Andree infra archidiaconatum Laudonie judex pro 
tribunali fedentes in quadam caufa diuorcii coram nobis mota et adhuc 
pendente indecifa inter Gavinum Borthuik a6korem ab vna et Eliza- 
betham Fentoune ream partibus ab altera Cognofcentes juxta ea que 
vidimus audiuimus et cognouimus jurifperitorum communicato confilio 
et fecuto quibus fidelem fieri fecunus relationem in eadem folum Denm 
pre oculis habentes eiufque nomine fanftifiimo primitus inuocato Per 
hanc noilram fententiam diffinitiuam quam ferimus in hiis fcriptb 
pronunciamus decemimus et declaramus pretenla fponialia per verba 
de future carnali copula fubfecuta inter prefatum Gravinum Borthuik 
et diftum Elizabetham Fentoune ab inicio fuifle et efle in fe nulla et 
inualida et contra conftitutiones facrorum canonum celebrata Ex et 
pro eo quia longe ante huiufmodi pretenfa fponfalia inter ipfos Gavinum 
et Elizabetham fie vt premittitur contrafta difta Elizabetha contraxit 
fponfalia per verba de future carnali copula fubfecuta cum quodam 
magifl;ro Willelmo Hepbume attingenti fibi Gavino in fecundo et tertio 
gradibus confanguinitatis et fie ex confequenti ipfi Guvinus et Elizabetha 
fibiinuicem attingunt in eifdem gradibus affinitatis Propterea diftos 
Gavinum et Elizabetham abinuicem diuorciandos fore prout diuorci- 
amus et quicquid alter alteri dederit dotis aut donationis caufa iterum 
reftituendum fore. 



iij Januarij a.d. m.d.xxiv. 



Sententia diuorcii Wilfone et Schaw. 



48. Nos Thomas Cowtis in caulk mota inter Willelmum Schaw aftorem ab 
fd, 128. vna et Jonetam Wilfoune fuam pretenfam fponfam maritatam ream 
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partibus ab altera Decemimus matrimonium de fafto et non de iure 
inter diftum Willelmum et prefatam Jonetam contradum et in facie 
ecclefie folempnizatum camali copula fubfecuta fuifle et efle ab inicio 
nullum et inualidum et contra conftitutiones facrorum canonum cele- 
bratum Ek et pro eo quia diftus Willelmus Schaw longe ante con- 
traftum et folemnizationem pretend matrimonii cum difta Joneta 
Wilfoune fua pretenfa fponia camaliter cognouit quandam Jonetan^ 
Neile que attingebat ficuti de prefenti attingit iibi Jonete Wilfoune in 
quarto et quarto confanguinitatis gradibus de jure prohibitis et fie ipfe 
Willelmus Schaw et difta Joneta Wilfoune fibiinuicem attingunt in 
eifdem gradibus affinitatis Propterea diftos Willelmum et Jonetam 
Wilfoune abinuicem diuorciandos fore prout diuorciamus et quicquid 
alter alteri dederit dotis aut donationis caufa propter nuptias iterum 
reftituendum fore. 



Sententia Nelbit et Wolff. 

Nos Thomas Cowtis in caufa mota inter Adam Nefbit de eodem 49* 
aftorem ab vna et Jonetam Wolff fuam pretenfam Iponfam affidatam fd, i28. 
ream partibus ab altera Decemimus pretenfa fponfalia per verba de 
fiituro camali copula fubfecuta inter diftum Adam et prefatam Jonetam 
Wolff ab inicio fuifle et effe nulla et inuaUda et contra conftitutiones 
facrorum canonum celebrata Ex et pro eo quia longe ante pretenla 
fponfalia contrafta inter didum Adam et prefatam Jonetam diftus 
Adam camaliter cognouit quandam Mariotam Manderftoune confan- 
guineam ipfius Jonete fibi Jonete Wolff attingentem in tertio et'tertio 
gradibus confanguinitatis et fie diftus Adam Nefbit et prefata Joneta 
Wolff fibiinuicem attingunt in eifdem gradibus affinitatis Propterea 
diftos Adam et Jonetam ab inuicem diuorciandos fore prout diuorcia- 
mus et quicquid alter alteri dederit dotis aut donations caulk propter 
nuptias iterum refiituendum fore* 
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Sententia Bald et Daile. 

50. IS^os Thomas Cowtis in caufa mota inter Johannem Bald aftorem ab 
fdi, 129. vna et Chriftinam Dayle fuam pretenfam fponfam affidatam ream 
partibus ab altera Decernimus fponfalia per verba de future carnali 
copula fubfecuta inter didum Johannem et prefatam Chriflinam ab 
inicio fuifle et efle nulla et inualida et contra conftitutiones facrorum 
canonum celebrata Ex et pro eo quia longe ante pretenfa fponfalia 
contrafta inter didum Johannem Bald et ipfam Chriflinam Daile ipfa 
Ghriftina Daile fuit camaliter cognita ab Alexandre Hume quiquidem 
Alexander Hume et prefatus Johannes Bald tempore contradus pre- 
fatorum fponfaliorum attingebant fefe licuti de prefenti attingunt in 
tertio et tertio gradibus confanguinitatis et fie ipfe Johannes et dida 
Ghriftina Daile fibiinuicem attingunt in eifdem gradibus affinitatis 
Fropterea didos Johannem et Chriftinam ab inuicem diuorciandos fore 
prout diuorciamus et quicquid alter alteri dederit dotis aut donationis 
caufa propter nuptias iterum restituendum fore. 



Sententia Bayne et Anderfoun. 

51. I^os Thomas Cowtis in caufa mota inter Johannem Bayne fponfum 
fd, 130. Margarete Anderfoune adorem ab vna et didam Margaretam Ander- 
foun ream partibus ab altera Decernimus didam Margaretam Ander- 
foun a menfa thoro mutua cohabitatione et feruitute didi Johannis 
Bayne fui fponfi feparandam fore prout feparamus Ex et pro eo quia 
ftante matrimonio de iure et de fadp inter didum Johannem et pre- 
fatam Margaretam contrado et in facie ecclefie folemnizato carnali 
copula fubfecuta et minime foluto dida Margareta adulterauit thorum 
ipfius Johannis fui fponfi violando Fropterea didam Margaretam in 
expenfis litis fadis et fiendis eadem noftra fententia condempnantes. 
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Sententia diuortii lindfay et HerkelT. 

No8 Thomas Cowtis in quadam caufa diuorcii inter Walterum Lindlay 52. 
aftorem ab vna et Jonetam HerkefT fuam pretenfam fponfam ream fd, 132. 
partibus ab altera Decernimus matrimonium de fado et non de iure 
inter diftum Walterum et prefatam Jonetam contraftum et in facie 
ecclefie folempnizatum carnali copula fubfecuta fuifle et efle ab inicio 
nullum et inualidum et contra conflitutiones facrorum canonum cele- 
bratum Ex et pro eo quia di£ta Joneta HerkelT longe ante contraftum 
et folempnizationem pretenfi matrimonii cum difto Waltero Lindfay 
fuo pretenfo fponfo camaliter cognita erat per quondam Johannem 
Lindfay quiquidem Johannes attingebat fibi Waltero in fecundo et 
fecundo gradibus de iure prohibitis et fie ipfe Walterus Lindfay et 
difta Joneta Herkelf fibiinuicem attingunt in eifdem gradibus aflbiitatis 
Fropterea diftos Walterum et Jonetam ab inuicem diuorciandos fore 
prout diuorciamus et quicquid alter alteri dederit dotis aut donationis 
caufa propter nuptias iterum reftituendum fore. 



xij Augufti A.D. M.D.XXV. 

Sententia diuorcii Biris et Lummifdene. 

jN[os Thomas Cowtis in quadam caufa mota inter Johannem Biris 53. 
aftorem ab vna et Jonetam Lumifdene fuam pretenfam fponfam ream fd, 133. 
partibus ab altera Decernimus pretenfa fponfalia per verba de future 
carnali copula fubfecuta per didlum Johannem Biris cum prefata Joneta 
Lumifdene effe et fuifle in fe nulla et inualida et contra conflitutiones 
facrorum canonum celebrata Ex et pro eo quia diu ante celebrationem 
diftorum fponfaliorum inter prefatos Johannem et Jonetam celebrato- 
rum videlicet circa feflum fanfti Kentigerni in anno m.d.xv. idem 
Johannes contraxit matrimonium per verba de prefenti carnali copula 

E 
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iubfecuta et idem in facie ecclefie folempnizauit cum Elizabetha Myll 
fua fyou&L quequidem Elizabetha fuit fuperftes et viuens tempore 
contraftus feu folemnizationis huiufmodi pretenforum fponfaliormn 
inter diftos Johannem et Jonetam ficuti de prefenti eft fuperftes et 
viuens Fropterea diftos Johannem et Jonetam abinuicem diuorciandos 
fore prout diuorciamus et quicquid alter alteri dederit dotis aut dona- 
tionis caufa propter nuptias iterum reftituendum fore. 



Sententia Blacater et Ramfay. 

54. Nos Thomas Cowtis in caufa mota inter Margaretam Blacater aftricem 
/oi. 134. ab yna et WiUelmum Bamfay fuum fponfum ab altera partibus Decer- 
nimus matrimonium contraftum inter didos Margaretam et Willelmum 
[ ] a menla et thoro diuorciandos fore prout diuorciamus 

propter adulterium perpetratum et commiflum per prefatum Willelmum 
ftante prefato matrimonio. . 



Sententia diuorcii Lauder et Logitane. 

55. Nos Thomas Cowtis in cauia mota inter honorabilem virum Bobertum 
foi. 135. Lawder de eodem aftorem ab vna et Jonetam Logirane fuam preteniam 
fponfam ream partibus ab altera Decemimus pretenfum matrimonium 
inter diftos Bobertum et Jonetam de fado et non de iure contradum et 
in facie ecclefie folemnizatum camali copula fubfecuta ab inicio fuifle 
nullum et inualidum nee viribus fubfiftere poterit Ex et pro eo quia 
ipfe Bobertus Lauder ante contradum matrimonii inter ipfum et pre- 
&tam Jonetam Logirane camaliter cognouit quandam Criftinam Hep- 
bume attingentem dide Jonete Logirane in quarto et quarto gradibus 
confanguinitatis et fie didi Bobertus et Joneta attingunt inuicem in 
eifdem gradibus affinitatis Fropterea didos Bobertum et Jonetam 
abinuicem diuorciandos fore prout diuorciamus et quicquid alter alteri 
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dederit dotis aut donationis caufa propter nuptias iterum relftituendum 
fore decemimus ac licenciam alibi nubendj difto Roberto in domino vbi 
placuerit impertimur. 

Sententia Fentone et Anderfoune. 

jNos Thomas Cowtis canonicus capelle regie Striuelingeniis ac offici- 56. 
alis Sandi Andree in caufa diuorcii mota inter honeftam mulierem M 139. 
Agnetem Fentoune aftricem ab vna contra et aduerfus Thomam 
Anderfoune fuum pretenfum fponfum partibus ab altera Decernimus 
diftum Thomam Anderfoune ad folemnizandum matrimonium in facie 
ecclefie cum prefata Agnete Ex et pro eo quia contraxit fponfalia 
cum eadem per verba de future camali copula fubfecuta. 

Sententia Eer et Hume. 

Nos Thomas Cowtis in caufa mota inter hqporabilem virum Jacobum 57. 
Eer de Marfintoune ab vna et prouidam mulierem Ifabellam Hwme fd, i42. 
fuam pretenfam fponfam partibus ab altera Decemimus pretenfum 
matrimonium in facie ecclefie folemnizatum efle et fuifle in fe nullimi 
et inualidum ac contra facros canones contraftum Ex et pro eo quia 
tempore contradus difti afferti matrimonii prefati Jacobus et Ifabella 
adinuicem attingebant in tertio et quarto gradibus confanguinitatis 
Froptererea diftos Jacobum et Ifabellam abinuicem diuorciandos fore 
prout diuorciamus et quicquid alter alteri dederit dotis aut donationis 
caufa propter nuptias iterum reftituendum fore. 

Xiij Julii A.D. M.D.XXVII. 

Sententia diuorcii Furde contra Sanderfoun. 

Nos Thomas Cowtis in caufa mota inter Willelmum Furde a6torem ab 58. 
vna et Eatrinam Sanderfoun fuam pretenfam Q)onfam ream partibus fd, 144. 
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ab altera Decemimus pretenfum matrimonium in facie ecclefie folem- 
nizatum inter diftos Willelmum et Eatrinam efle et fuiife in fe nullum 
et inualidum Ex et pro eo quia tempore contraftus difti pretenfi 
matrimonii prefati Willelmus et Katrina adinuicem attingebant et 
attingunt in tertio et quarto confanguinitatis gradibus Fropterea 
diftos Willelmum et Katrinam abinuieem diuorciandos fore prout 
diuorciamus et quicquid alter alteri dederit caufa dotis vel donationis 
propter nuptias iterum reftituendum fore. 



Sententia Balcraig et Murray. 

59. Nos Thomas Gowtis in caufa mota inter Johannem Balcraig aftorem 
fd, 144. ab vna et Katrinam Murray ream partibus ab altera Decernimus 
pretenfum matrimonium in facie ecclefie folemnizatum inter diftos 
Johannem et Katrinam efle et fuifle de fe nullum et inualidum Ex et 
pro eo quia tempore contradus didi pretenfi matrimonii prefati Johan- 
nes et Katrina attingebant et attingunt adinuicem in tertio et tertio 
confanguinitatis gradibus Fropterea diftum Johannem et Katrinam 
abinuieem diuorciandos fore prout diuorciamus et quicquid alter alteri 
dederit caufa dotis et donationis propter nuptias iterum refi;ituendum fore. 



Sententia Wilfone et Crumbye. 

60. jy OS Thomas Cowtis in caufa mota inter honorabilem virum Johannem 
fd, 144. Wilfoune aftorem ab vna et Mariotam Crumby ream partibus ab altera 
Decemimus pretenfum matrimonium in facie ecclefie folemnizatum 
inter diftos Johannem et Mariotam efle et fuifle de fe nullum et inua- 
lidum Ex et pro eo quia tempore contraftus difti pretenfi matrimonii 
prefati Johannes et Mariota attingebant adinuicem in prime et prime 
gradibus affinitatis eo quod carnaliter cognouit eius fororem vtrinam 
Fropterea ipfos diuorciandos fore prout diuorciamus ac nuUius roboris 
feu momenti decernimus. 
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Sententia diuorcii Broderftanes et Riddale. 

JVos Thomas Cowtis in caufa mota inter Eatrinam Broderftanes adri- 61. 
cem ab vna et Robertum Riddale eius pretenfum fponfum reum partibus fd, 149. 
ab altera Decemimus pretenfum matrimonium contradum et in facie 
ecclefie folemnizatum inter prefatos Eatrinam et Robertum ab inicio 
fuifle et efle nullum et inualidum Ex et pro eo quia diftus Robertus 
diu ante contra6lum difti pretenii matrimonii carnaliter cognouit quan- 
dam Griftinam Zoung attingentem fibi Eatrine in tertio et quarto 
confanguinitatis gradibus et per confequens difti Robertus et Eatrina 
adinuicem attingunt in eifdem affinitatis gradibus Propterea didos 
Robertum et Eatrinam abinuicem diuorciandos fore prout diuorciamus 
per prefentes et quicquid alter alteri dederit caufa dotis aut donationis 
propter nuptias iterum reftituendum fore. 



Sententia Dikefoun et Balfour. 

Nos Thomas Cowtis in caufa mota inter honorabilem virum Adam 62. 
Dikefoun aftorem ab vna et Elizabetham Balfour fuam pretenfam fd. 154. 
fponfam partibus ab altera Decernimus pretenfa fponfalia contrada 
per verba de futuro camali copula fubfecuta inter prefatos Adam et 
Elizabetham ab inicio efle et fuifl% nulla et inualida Ex et pro eo quia 
dida Elizabetha diu ante contra6lum huiufmodi fponfaliorum carnaliter 
cognita erat cum quodam Georgeo Dikefoun nepote didli Ade Dike- 
foun attingenti fibi Ade in prime et fecundo gradibus confanguinitatis 
et fie per confequens didi Adam et Elizabetha adinuicem attingunt in 
eifdem gradibus affinitatis Propterea didos Adam et Elizabetham ab- 
inuicem diuorciandos fore prout diuorciamus per prefentes et quicquid 
alter alteri dederit caufa dotis aut donationis propter nuptias iterum 
reftituendum fore. 
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Sententia Haitlie contra Fokart. 

63. Nos Thomas Cowtis in caufa mota inter Egidiam Haitlie a&ricem ab 
fci. 157. vna et Bobertum Fokert eius pretenfum fponfum reum partibus ab 
altera Decemimus pretenfum matrimonium inter ipfos I^diam et 
Robertum contraftum et in facie ecclefie folempnizatum inter eofdem 
ab inicio fiiifle et efle nullum et inualidum Ex et pro eo quia tempore 
contra£tus huiufmodi pretenfi matrimonii difti Egidia et Robertus in- 
uicem attingebant Acuti de prefenti attingunt in quarto et quarto gra- 
dibus confanguinitatis prout libellatur et probatur Fropterea ipfos 
Egidiam et Robertum abinuicem diuorciari debere prout diuorciamus 
Et quicquid alter alteri dederit cauia dotis aut donationis caulk propter 
nuptias iterum reilituendum fore decemimus. 



Sententia Ferguflbun contra Saltoun. 

64. Nos Thomas Cowtis re6lor de Spot ac officialis Sandi Andree infra 
foi, 163. archidiaconatum Laudonie in quadam caufa diuorcii a thoro et tabula 
coram nobis mota inter Katrinam Saltoun a6lricem ab vna et Andream 
Ferguflbun reum partibus ab altera Decemimus diftum Andream 
Ferguflbun abfoluendum fore ab impetitione difte Katrine Saltoune 
prout abfoluimus per banc noflram fententiam in hiis fcriptis. 



Sententia Spens et Hammiltoune. 

65. IS^os Thomas Cowtis in quadam caufa diuorcii mota inter Katrinam 

/o/. 165. Spens aftricem ab vna et Alanum Hammiltoun reum partibus ab 

altera Decemimus pretenfum matrimonium per verba de future car- 

nali copula fubfecuta inter diftam Katrinam Spens et prefatum Alanum 

Hammiltoun contra6tum et in facie ecclefie folempnizatum ab inicio 



I 
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fuifle et efle in fe nullum et inualidum et contra conftituciones facrorum 
canonum contraftum et celebratum Ex et pro eo quia diu ante con- 
traftum prefati pretenii matrimonii et in facie ecclefie folempnizationem 
et celebrationem inter prefatos Katrinam et Alanum videlicet ad fpa- 
cium viginti annorum aut circiter immediate precedentium feftum 
Natiuitatis domini anno Domini m.d.xxyii. prefatus Alanus Hammil- 
toun cum quondam Kabella Craufurd fua prima fponfa matrimonium 
contraxit per verba de future camali copula fubfecuta et idem in facie 
ecclefie folempnizauit quequidem quondam Ifabella Craufurd et dida 
Katrina Spens inuicem attingebant in tertio et quarto gradu confan- 
guinitatis et ex confequente intuitu et occafione premiflbrum dida 
Katrina et prefatus Alanus inuicem attinent in eodem gradu videlicet 
tertio et quarto gradu affinitatis prout libellatur et probatur Propterea 
diftos Katrinam Spens et prefatum Alanum Hammiltoun abinuicem 
diuorciandos fore prout diuorciajnus. 



xxvj Novembris a.d. m.d.xxix. 

Sententia Sleicbt contra Zule. 

Chrifli nomine inuocato Nos Johannes Lethane fubdecanus ecclelie 66. 
collegiate fanfte trinitatis prope Edinburgh ac commiiTarius venerabilis fol. i67. 
et egregii viri magiftri Thome Cowtis reftoris de Spot ac officialis 
Sandi Andree infra archidiaconatum Laudonie judex pro tribunali 
fedentes in quadam caufa diuorcii coram dido officiali mota et adhuc 
pendente indecifa inter Jonetam Sleicht adricem ab vna et Johannem 
Zule eius pretenfum fponfum reum partibus ab altera Cognofcentes 
iuxta ea que vidimus audiuimus et cognouimus iuriQieritorum commu- 
nicate confilio et fecuto quibus fidelem fieri fecimus relacionem in 
eadem folum Deum pre occulis habentes eiufque nomine fandiflimo 
premitus inuocato per banc noftram fententiam diffinitiuam quam feri- 
mus in hiis fcriptis pronunciamus [et] decernimus pretenfum matrimo- 
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nium in facie ecclefie folempnizatum inter diftos Johannem et Jonetam 
efle et fuilTe in fe nullum et inualidum inftante impedimento fubfcripto 
Ex et pro eo quia tempore contra6lus didi pretenii matrimonii prefati 
Joneta et Johannes adinuicem attingebant in tertio et tertio gradibus 
affinitatis Propterea ipfos abinuicem diuorciandos et feparandos fore 
et diuorciari et feparari deberi prout feparamus et diuorciamus et nul- 
lius roboris feu momenti decemimus et declaramus eadem noftra fen- 
tentia diffinitiua condempnantes et hoc omnibus quorum intereit notum 
facimus per prefentes. 



xvij Februarii a.d. m.d.xxx. 

Sententia Colwill contra Colwill. 

67. Chrifti nomine jnuocato Nos Jacobus Sjrmfoune reftor de Eirkforthar 
/o/. 180. ac officialis Sanfti Andree infra archidiaconatum Laudonie judex pro 
tribunali fedentes in quadam caufa mota inter Dauid Colwill fratrem 
naturalem et legittimum quondam Willelmi Colwill de Vchiltre militis 
aftorem ab yna et Elizabetham Colwill filiam difti quondam Willelmi 
ream partibus ab altera Decernimus prefatam Elizabetham ab impe- 
ticione difti Dauid in qua petit didam Elizabetham baftardam de iUe- 
gittimo matrimonio inter didum quondam Willelmum Colwill et quon- 
dam Elizabetham Kennedy procreatam et inhabilem ad fuccedendum 
ad terras et hereditatem didi quondam Willelmi fui patris declarari 
propter impedimenta quarti et quarti graduum confanguinitatis et 
fecundi et tertii affinitatis quibus didi quondam Willelmus et Elizabetha 
Kennedy eius fponfa inuicem attingebant abfoluendam fore prout ab- 
foluimus Propterea didum Dauid in expends litis fadis et fiendis 
condempnantes. 
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Sententia Stewart et Hamyltoun. 

jVos Jacobus Murray prebendarius ecclefie collegiate de Douglas ac 68. 
commiflTarius in hac parte venerabilis et egregii viri magiftri Jacobi /^- 1®^- 
Symfoun reftoris de Eirkfotbrik ac officialis Sanfti Andree infra arcbi- 
diaconatum Laudonie in caufa mota inter domicellam Margaretam 
Stewart reliftam quondam Fatricii Hammyltone de Eyncarill militis 
aftricem ab vna et Johannem Hammylton reum partibus ab altera 
Decernimus pretenfa fponfalia contrada per verba de fiituro carnali 
copula fubfecuta inter didam Margaretam et prefatum Jobannem ab 
inicio fuifle nulla et omnia inde fecuta inualida Eo quod tempore 
contradus pretenforum fponfaliorum inter diftam Margaretam et pre- 
fatum Jobannem didus Johannes et quondam prefatus Patricius Ham- 
myltone fponfus dum viueret dide Margarete attingebant fefe inuicem 
in quarto et quarto gradibus confanguinitatis de iure probibitis pretextu 
cuius ipfa Margareta et prefatus Jobannes tempore contradus prefato- 
rum pretenforum fponfaliorum inter eofdem carnali copula fubfecuta 
attingebant in quarto et quarto gradibus aflSnitatis Fropterea didos 
Margaretam et Jobannem diuorciandos fore prout diuorciamus et alibi 
in domino licenciam nubendi impertimur et quicquid alter alteri dederit 
dotis vel donationis caufa propter nuptias iterum reftituendum fore. 



Sententia Ramfay et Blakater. 

Nos Jacobus Symfoun redor de Kirkfortbir in caufa mota inter Wil- 69. 
lelmum Bamfay de Poltoune adorem ab vna et Margaretam Blakater fd. i9o. 
fuam pretenfam fponfam ream partibus ab altera Decernimus preten- 
fum matrimonium inter prefatos Willelmum et Margaretam celebratum 
efle et fuifle nullum et inualidum ab inicio ac contra facrorum canonum 
conftitutiones propter impedimenta libellata Fropterea didos Willel- 
mum et Margaretam diuorciandos fore prout diuorciamus quatenus de 
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fafto contraxerunt licenciamque vtrique alibi in domino nubendi imper- 
timur et quicquid alter alteri dederit dotis feu donationis caufa propter 
nuptias hincinde reftituendum fore prout reftituimus diftumque Willel- 
mum in expends litis faftis et fiendis juxta noftram modificationem 
condempnantes. 



Sententia Trotter et Wilfoune. 

70. ^ OS Jacobus Symfone reftor de Eirkfothir in caufa mota inter Alifonam 
foL. 197. Trotter adricem ab vna et Johannem Wilfone reum partibus ab altera 
Decemimus pretenfum matrimonium per verba de prefenti camali copula 
fubfecuta inter diftos Alifonam et Johannem ab inicio efle et fuifle nullum 
et inualidum et contra facros canones celebratum ac de iure fubfiflere 
non pofle Ex et pro eo quoniam ipfe Johannes ante celebrationem huiuf- 
modi pretenfi matrimonii fie vt premittitur contradi et in facie ecclefie 
folempnizati inter prefatos Alifonam et Johannem camaliter cognouit 
quandam Elizabetham Trotter fibi Alifone attingentem in tertio et 
tertio gradibus confanguinitatis et fie difti Alifona et Johannes adin- 
uicem attingunt in eifdem gradibus affinitatis Fropterea diftos Ali- 
fonam et Johannem ab inuicem diuorciandos fore prout diuorciamus 
alibique licenciam in domino [nubendi] impertimur et quicquid alter 
alteri dederit dotis aut donationis caufa propter nuptias iterum refi;itu- 
endum fore decernimus. 



Sententia Craufurd et Craufurd. 

71. Nos Jacobus Symfone redor de Eirkforthir in quadam caufa diuorcii 

fd. 197. coram nobis mota inter Jacobum Craufurd aftorem ab vna et Jonetam 

Craufurd ream partibus ab altera Decemimus fponfalia contrafta per 

verba de future camali copula fubfecuta cum dida Joneta Craufurd 

libellata fuifle et efle nulla et inualida ab inicio et contra facros canones 
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contrafta Ex caufa libellata Fropterea diftos Jacobum et Jonetam 
ab inuicem diuorciandos fore pariter et diuorciamus et quicquid alter 
alter! dederit dotis feu donationis cauia propter nuptias iterum reftitu- 
endum fore. 



XXVJ Aprilis A.D. M.D.XXXII. 

Sententia Alexander et Smyth. 

JN^os Jacobus Symfone in caufa mota inter Johannem Alexander afto- 72. 
rem ab vna et Jonetam Smyth ream partibus ab altera Decernimus /^- ^^• 
pretenfa Iponfalia inter didas partes per verba de futuro celebrata car- 
nali copula fubfecuta elTe et faiffe ab inicio nulla et inualida et contra 
facros canones celebrata Ex et pro eo quia difti Johannes et Joneta 
fibiinuicem attingebant ante pretenfa fponfalia celebrata in tertio et 
quarto gradibus affinitatis de iure prohibitis Fropterea diftos Johan- 
nem et Jonetam diuorciandos fore prout diuorciamus et quicquid alter 
alteri dederit dotis feu donationis caufa propter nuptias iterum reftitu- 
endum fore idcirco diftos Johannem et Jonetam hincinde in expeniis 
litis faftis et fiendis iuxta noflram modificacionem condempnantes. 



xxvj Aprilis a.d. m.d.xxxiii. 

Sententia Doby et Lowry. 

Chrifti nomine inuocato Nos Thomas Mailuile reftor de Hutone 73. 
commiflariufque generalis officialitatus Sanfti. Andree infra archidia- m 210. 
conatum Laudonie judex pro tribunali fedentes in quadam caufa 
diuorcii coram nobis mota inter Eatrinam Doby aftricem ab vna et 
Greorgium Lowry reum partibus ab altera Decernimus pretenfa fpon- 
falia per verba de futuro camali copula fubfecuta inter diftos Eatrinam 
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et Georgium contrafta de fafto et non de iure fuifle et efle ab inicio 
nulla et inualida ac contra eccleiie precepta et facros canones celebrata 
Ex et pro eo quia tempore contrad^us diftorum pretenforum fponfalio- 
rum difta libellans et ipfe Georgius libellatus adinuicem fefe attinge- 
bant ficuti de prefenti attingunt in quarto et quarto gradibus confangui- 
nitatis de iure prohibitis Fropterea didos Eatrinam et Georgium ab in- 
uicem diuorciandos fore prout diuorciamus alibique licenciam in domino 
nubendi impertimur et quicquid alter alteri dederit dotis aut donationis 
caufa propter nuptias iterum reflituendum fore decemimus Ipfumque 
propterea Georgium in expeniis litis fadis et fiendis condempnamus. 



Lata xxvj Nouembris m.d.xxxiii. 
Sententia Heryng contra Symfoun. 

74. Chrifti nomine inuocato Nos Johannes Weddall in vtroque jure 
fd, 215. licenciatus reftorque de Flilk ac officialis Sanfti Andree infra archidia- 
conatum Laudonie judex pro tribunali fedentes in quadam caufa matri- 
moniali tendente ad diuorcium coram nobis mota et adhuc pendente 
indecifa inter honeflum virum WiUelmum Heryng aftorem ab vna et 
Margaretam Symfoun fuam pretenfam fponfam affidatam ream partibus 
ab altera Cognofcentes iuxta ea que vidimus audiuimus et cognouimus 
jurifperitorum communicate confilio et fecuto quibus fidelem fierj 
fecimus relationem in eadem folum deum pre oculis habentes eiufque 
nomine lanftiffimo primitus jnuocato Per banc noftram fententiam 
diffinitiuam quam ferimus in hijs fcriptis pronunciamus decernimus et 
declaramus pretenfa fponfalia per verba de future camali copula 
fubfecuta de fafto et non de iure contrafta inter prefatum WiUelmum 
et diftam Margaretam fuam pretenfam fponfam partibus ab vna et 
altera fuifle et efle ab inicio et de prefenti nulla et inualida ac contra 
facros canones celebrata nullumque de iure fortiri debere effedum 
caufante jmpedimento fubfcripto Ex et pro eo quia difti Willelmus 
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et Maxgareta tempore contradus didorum pretenforum fponfaliorum 
inuicem attingebant et de prefenti attingunt in quarto et quarto gradi- 
bus confaDguinitatis de iure prohibitis Fropterea diftos Willelmum et 
Margaretam fuam pretenfam fponfam affidatam caufante impedimento 
prefcripto abinuicem diuorciandos et feparandos fore ac feparari et 
diuorciari debere prout diuorciamus et feparamus et quicquid alter 
alter! dederit propter nuptias iterum reflituendum fore decernimus 
dotis aut donationis caufa Et hoc omnibus et iingulis quorum intereft 
notum facimus per prefentes. 



Lefta lata et promulgata xxj Januarij a.d. m.d.xxxiii. 

Sententia Broun contra Barroun. 

Nos Johannes Weddel in quadam caufa baftardie feu illegittimitatis 75. 
mota inter Andream Barroun burgenfem de Edinburcht aftorem ab vna fd. 216. 
et Johannem Broun reum partibus ab altera Decernimus didum 
Johannem Broun legittimum non baftardum nee fpureum et de iure 
fucceflbrio de hereditate vendicare et obtinere potentem et ita habi- 
tum tentum et reputatum diftumque Andream Barroun fuum libellum 
feu exceptionem baftardie contra diftum Johannem Broun produ£bum 
minime probafTe obftantibus articulis contrariis in contrarium admiffis 
et probatis Idcirco di£tum Johannem legittimum vt fupra declaramus 
ipfumque Andream in expenfis litis fadis et fiendis propterea con- 
dempnantes. 

Lata yij Maij a.d. m.d.xxxiv. 
Sententia diuorcii Biflchop et Makcartnay. 

Nos Johannes Guillerim in decretis licenciatus decanus chriftianitatis 76. 
de Lynlithqw commiflarius in hac parte venerabilis et egregii viri /o^. 220. 
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magiftri Johannis Weddall officialis Sanfti Andree in caufa coram dido 
domino officiali mota et adhuc coram nobis eius in hac parte commif- 
fario fpecialiter conftituto pendente indecifa inter Margaretam Biflchop 
aftricem ab vna et Stephanum Makcartnay reum partibus ab altera 
Decemimus pretenfum matrimonium inter ipfos contraftum et in facie 
ecclefie folempnizatum derimendum fore prout eofdem Margaretam et 
Stephanum a menfa thoro tabula mutua cohabitatione et debita ferui-' 
tute feparamus et diuorciamus caufante feuitia difti Stephani libellata 
beneque et legittime probata. 



Lata j Julij a.d. m.d.xxxiiii. 

Sententia diuorcii Neilfoun contra Broune. 

77. Nos Johannes Guillerim prepofitus ecclefie collegiate de Seytoun in 
fd, 221 . caufa mota inter Andream Neilfoun aftorem ab vna et Mariotam 
Broun ream partibus ab altera Decernimus fi et in quantum quedam 
Iponfalia per verba de future carnali copula fubfecuta inter didos 
Andream et Mariotam fuifle et efle in fe ab inicio nulla et contra facros 
canones contrada non obftante quodam ado in libris adorum curie 
domini officialis Laudonie confedo de data xxvj diei mentis Marcii 
anno Domini m.d.xxxiiii. in quoquidem pretenfo ado jdem Andreas 
monitus extiterat ad folempnizandum matrimonium in facie ecclefie 
cum dida Mariota infra menfem tunc prope et immediate fequentem 
didum pretenfum adum et confedionem eiufdem et didum pretenfum 
adum caflamus et omnia inde fecuta et de libris adorum curie didi 
domini officialis delendum et caflandum fore decemimus £o quod 
nuUam in fe continet caufam et caufantibus aliis coram nobis dedudis 
in eadem caufa necnon caufaqte impedimento fubfcripto Ex et pro 
eo quod longe ante contradum pretenforum fponfaliorum inter didos 
Andream et Mariotam ipfa Mariota contraxit Iponlalia per verba de 
future carnali copula fubfecuta cum quodam Jacobo Mafone fuperfi;ite 
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teippore pretenforum fponfaliorum inter ipfos Andream et Maxiotam 
et adhuc viuente Propterea prefata pretenfa fponfalia camali copula 
fubfecuta inter diftos Andream et Mariotam derimenda et caiTanda 
prout caflamus ac ipfos Mariotam et Andream ab inuicem diuorciandos 
fore decemimus et alibi nubendi licenciam in domino impertimur difto 
Andree et quicquid alter alteri dederit dotis caufa feu donationis propter 
nuptias reftituendum fore eandemque Mariotam in expeniis lite fadis 
et fiendis condempnantes. 



Lata XXX Julij a.d. m.d.xxxiiii. 

Sententia Leirmointh contra Grenefcheles. 

Nos Jobannes Weddell officialis Sandi Andree in caufa mota inter 78. 
Jonetwn Leirmonth dominam Selmis aftricem ab vna et Lucam fd. 222. 
Grenefcbelis eius pretenfum fponfum affidatum reum partibus ab altera 
Decemimus pretenfum matrimonium inter diftos Jonetam et Lucam 
contraftum camali copula fubfecuta de jure nullum et inualidum ac 
viribus fubfillere nequit Ex et pro eo quia difta Joneta diu ante 
didum pretenfum matrimonium fuit camaliter cognita per Willelmum 
Lauder de Haltoune quiquidem Lucas et didus Willelmus Lauder de 
Haltoune fe inuicem attingunt in tertio et tertio gradibus confanguini- 
tatis et fie dida Joneta tempore didi pretenfi matrimonii attingebat 
libi Luce in tertio et tertio gradibus confanguinitatis de iure prohibitis 
Propterea prefatos Jonetam et Lucam abinuicem diuorciandos fore 
prout diuorciamus et quicquid alter alteri dederit propter nuptias iterum 
reftituendum fore dotis aut donationis caufa idcirco prefatum Lucam 
in expenfis^litis juxta iuris exigentiam condempnantes. 
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Lata xij Septembris a.d. m.d.xxxiiii. 

Sententia diuorcii Broun et PurfalL 

79. rN OS Thomas Mailuile reftor de Hutoune commiflariufque in hac parte 
fci. 223. venerabilis Johannis Weddall officialis Sanfti Andree infra archidia- 
conatum Laudonie in caufa mota inter Margaretam Broune adricem ab 
vna et Thomam Furfall eius pretenfum fponfum reum partibus ab altera 
Decernimus pretenfa fponfalia de fafto cum ipfo Thoma contrada ab 
inicio fuifle et efle nulla et inualida ac contra facros canones celebrata 
nullumque de jure debere fortiri effeftum Ex et pro eo quia ante 
contraftum huiufmodi pretenforum Iponfaliorum videlicet ad fpacium 
nouem aut decem annorum aut eocirca elapforum difta Margareta 
quedam fponfalia carnali copula fubfecuta cum quondam Dauid 
Thomfoune contraxit et eadem in facie ecclefie folempnizauit qui- 
quidem quondam Dauid Thomfoune maritus dum vixerat dide 
Margarete et didus Thomas Furfall (ibi inuicem attingebant in tertio 
et tertio gradibus confanguinitatis et fie di£ti Margareta et Thomas 
fibi inuicem attingunt in eifdem gradibus affinitatis de iure prohibitis 
Fropterea didos Margaretam et Thomam ab inuicem diuorciandos fore 
prout diuorciamus et quicquid alter alteri dederit dotis aut donationis 
caufa propter nuptias iterum reltituendum fore decernimus. 



Sententia Halyday et Makefone. 

80. Chrifti nomine inuocato nos Thomas Mailuile redor de Hutoune ac 

/o^. 223. commiflarius venerabilis et egregii viri magiftri Johannis Weddell 

vtriufque [juris] licenciati redoris de Flisk ac officialis Sandi Andree 

infra archidiaconatum Laudonie judex pro tribunali fedentes in qua- 

dam caufa tendente ad diuorcium coram dido officiali mota et adhuc 

pendente indecifa inter Nicholaum Halyday adorem ab vna et Mar- 
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garetam Makefone ream partibus ab altera cognofcentes juxta que 
vidimus audiuiI^us et cognouimus jurifperitorum communicato conlilio 
et fequtb quibus fidelem fieri fecimus relationem in eadem folum Deum 
pre oculis habentes eiufque nomine fanftiflimo premitus inuocato per banc 
noftram fententiam diffinitiuam quam ferimus in hiis fcriptis Fronun- 
ciamus decemimus et declaramus pretenfa fponfalia de fado per verba 
de future cum dido Nicholao contrada ab inicio efle et fuifle inualida 
et de iure nulla et irrita ac contra facros canones celebrata nuUumque 
de iure fortiri debere effedum caufante impedimento fubfcripto Ex et 
pro eo quia ante contradum didorum fponfaliorum dida Margareta 
affidata fuit per verba de prefenti*^ cum Georgio Someruill a/^Tin^ 4- />qi'^«k ^/^piil^ 
fuperflite Fropterea didos Nicholaum et Margaretam ab inuicem 
feparandos diuorciandofque fore feparari et diuorciari debere et pariter 
diuorciamus et feparamus et quicquid alter alteri dederit propter pre- 
tenfa fponfalia dotis aut donationis caufa iterum reftituendum fore 
decemimus didas partes in expenfis in lite fadis et fiendis iuxta 
noflram modificationem eadem noftra fententia diffinitiua condemp* 
nantes et hoc omnibus quorum intereft intererit aut intereiTe poterit 
notum facimus per prefentes. 



Lata ix Odobris a.d. m.d.xxxiv. 

Sententia diuorcii Manis et Craig. 

JN^os Johannes Weddall officialis in caufa mota inter Robertum Manys 81. 
adorem ab vna et Agnetem Craig eius pretenfam fponfam ream par- fol. 224. 
tibus ab altera Decemimus pretenfum matrimonium inter didos 
Bobertum et Agnetem contradum ab inicio fuifle et efTe nullum et 
inualidum ac contra facros canones celebratum Ex et pro eo quia 
ante contradum huiufmodi pretenii matrimonii didus Robertus Manis 
quoddam matrimonium camali copula fubfecuta cum quondam GrifiUa 
Bruce contraxit et idem in facie ecclefie folempnizauit quequidem 

G 
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quondam Grifilla prior fponfa di6ki Roborti dum vixerat et prefata 
Joneta Craig iibiinuicem attingebant in quarto et quarto gradibus 
confanguinitatis et per confequens difti Robertus et Joneta inuicem 
attingunt in eifdem gradibus affinitatis de iure prohibitis Propterea 
didos Robertum et Jonetam ab inuicem diuorciari debere prout diuor- 
ciamus et quicquid alter alteri dederit dotis aut donationis caufa propter 
nuptias iterum reftituendum fore decernimus. 



Lata xviij Decembris a.d. m.d.xxxiv. 

Sententia diuoreii Manderftoune contra SkeiU. 

82. ^os Jobannes Weddall in caufa mota inter Robertum Manderftoune 
foi.2i5. aftorem ab vna et Margaretam Skeill eius pretenfam fponfam ream 
partibus ab altera Decernimus pretenfum matrimonium inter diftas 
partes celebratum et in facie ecclelie folempnizatum carnal! copula 
fubfecuta ab inicio fuifle nullum et inualidum de iure Ex et pro eo 
quia ipfa Margareta ante contraftum didi pretenfi matrimonii cum 
dido Roberto carnaliter cognita erat cum quondam Thoma Folkart fuo 
priori marito quiquidem quondam Thomas Folkart et ipfe Robertus 
adinuicem attingebant in quarto et quarto gradibus confanguinitatis et 
propterea ipfos Robertum et Margaretam abinuicem diuorciandos fore 
prout diuorciamus et quicquid alter alteri dederit dotis aut donationis 
caula propter nuptias iterum reftituendum fore decernimus. 



Sententia Wode contra Comitiflam de Bucbane. 

83. Nos Johannes Weddall in caufa mota inter Willelmum Wode de Boni- 

fol. 227. toune adorem ab vna et nobilem dominam Margaretam comitiflam de 

Buchane ream partibus ab altera Decernimus pretenfa fponfaliaper verba 

de prefenti de fado et non de jure contrada inter prefatum Willelmum et 
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diftam Margaretam fuilTe et efle ab inicio et de prefenti nulla et inua- 
lida et contra facros canones celebrata nullumque de iure fortiri debere 
effeftum Ex . eo quia jdem Willelmus ante contradum huiufmodi 
fponfaliorum quamdam confanguineam attingentem dide Margarete in 
tertio et tertio gradibus confanguinitatis camaliter cognouit ut coram 
nobis clare probatum extitit Et propterea diftos Willelmum et Mar- 
garetam abinuicem diuorciandos fore et diuorciamus ac quicquid alter 
alteri dederit dotis aut donationis caufa propter nuptias idem totum 
reftituendum fore decemimus. 



vj Marcii a.d. m.d.xxxiv. 

Sententia Hay contra Schaw. 

Nos Johannes Weddall in caufa mota inter Mariotam Schaw adricem 84. 
ab vna et bonorabilem virum Alexandrum Hay de Dalgathy reum /o;. 228. 
partibus ab altera in qua petebatur ex parte ipfius Mariote prefatum 
Alexandrum compelli ad folempnizandum matrimonium in facie ecclefie 
cum eadem fua fponfa affidata in menfe Marcij in anno Domini 
M.D.xxxii. camali copula fubfecuta yel ad allegandum caufam rationa- 
bilem etc. Decemimus prefatum Alexandrum minime compellendum 
fore ad folempnizandum matrimonium in facie eccleiie cum prefata 
Mariota quinymmo matrimonium inter eoidem folempnizari de jure 
non pofle nee debere fed ab inuicem diuorciandos a pretenfo matri- 
monio fi quod inter eofdem ut prediftum eft contraftum fuiflet ac 
liberum efle eidem Alexandre alibi contrahendi caufante impedimento 
et ratione fubfcripta ex parte didti Alexandri coram nobis allegata in 
termino ei afiignato ad refpondendum difte petitioni et legitime probata 
quod videlicet diu ante diftum menfem Marcij in anno Domini m.d.xxxii. 
prefata Mariota camaliter cognita erat per nobilem quondam dominum 
Johannem Lyoune dominum de Glammys attinentem dum vixerat prefato 
Alexandro in fecundo et tertio gradibus confanguinitatis ipfo Alexandre 
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infcio exiflente in prefato menfe Marcii anno quo fupra de huiufmodi 
impedimento yel copula habita inter didam Mariotam et prefatum 
quondam Johannem dominum Glammys Propterea prefatos Alexan- 
drum et Mariotam abinuicem diuorciamus et liberos efle alibi contra- 
hendi decemimus. 



Lata xiij Maij a.d. m.d.xxxv. 

Sententia diuorcii domine Jonete Chefholme contra Ninianum Seytoune 

de Touch eius fponfum. 

S^- ^ OS Johannes Weddall in caufa mota inter dominam Jonetam Chefholme 
fol. 232. fponfam putatiuam honorabilis viri Niniani Seytoune de Touch militis 
aftricem ab vna et didum Ninianum Seytoune reum partibus ab altera 
Decernimus pretenfum matrimonium inter prefatos dominam Jonetam 
et Ninianum contra£tum et in facie ecclefie folempnizatum ab inicio 
fuifle et efle nullum et inualidum ac contra facros canones celebratum 
Ex et pro eo quia longe ante contra£tum folempnizationem et confum- 
mationem prefati pretenfi matrimonii di6ta domina Joneta carnaliter 
cognita erat per Johannem Buchquhannane quiquidem Johannes et 
diftus Ninianus attingebant tempore contradus et folempnizationis 
prefati pretenfi matrimonii ficuti de prefenti attingunt in tertio et 
quarto gradibus confanguinitatis de iure prohibitis Et ex confequenti 
ipfa domina Joneta et prefatus Ninianus eius pretenfus fponfus in 
eodem gradu affinitatis Propterea didos dominam Jonetam et Nini- 
anum abinuicem diuorciandos fore atque diuorciamus et quicquid alter 
alteri dederit dotis aut donationis caufa propter nuptias iterum reflitu- 
endum fore decernimus. 
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Sententia Tait et Elder. 

Nos Johannes Weddall in caufa mota inter Thomam Tait aftorem ab 86. 
vna et Alifonam Elder ream partibus ab altera Decemimus prefatum fd, 232. 
Thomam minime compellendum fore ad folempnizandum matrimonium 
in facie eccleiie cum prefata Alifona quinymmo matrimonium inter 
eofdem folempnizari de iure non pofle nee debere fed abinuicem diuor- 
ciandos a pretenfo matrimonio ii quod inter eofdem ut prediftum eft 
contraftum fuifTet ac liberum efle eidem Thome alibi contrahendi 
caulante impedimento fubfcripto ex parte di£fci Thome coram nobis 
allegato in termino fibi aflignato ad refpondendum petition ^. difte Ali- 
fone in qua petebat diftum Thomam eundem compelli ad folempnizan- 
dum matrimonium cum eadem in facie eccleiie eo quod camaliter cog- 
nouit eandem poft affidationem quodquidem impedimentum pro parte 
difti Thome allegatum et legittime probatum videlicet quod diu ante 
prefatam affidationem cum prefata Alifona idem Thomas camaliter 
cognouit Jonetam Wilfoun attingentem difte Alifone in quarto et 
quarto gradibus confanguinitatis de iure prohibitis et (ic ex confequente 
ipfe Thomas et difta Alifona in eifdem gradibus affinitatis attingunt 
Propterea diftos Thomam et Jonetam abinuicem diuorciandos fore 
atque diuorciamus et liberos alibi efle contrahendi decemimus et quic- 
quid alter alteri dederit dotis aut donationis caufa propter nuptias 
iterum reftituendum fore decemimus. 



Lata xxj Januarij a.d. m.d.xxxv. 



Sententia Schaw contra Daufon. 



Nos Johannes Weddell in caufa mota inter Dauid Schaw aft or em ab 87. 
vna et Agnetem Daufone eius fponfam putatiuam ream partibus ab fd, 244. 
altera Decemimus pretenfum matrimonium inter didos Dauid et 
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Agnetem de fafto et non de jure contraftum et in facie ecclefie folemp- 
nizatum ab inicio in fe nullum et inualidum ac contra facros canones 
celebratum Ex et pro eo quia ante contradum [et] folempnizationem 
prefati pretenli matrimonii didus Dauid carnaliter cognouit quandam 
Margaretam Frefioune quequidem Margareta et difta Agnes fibiinui- 
cem attingebant tempore contraftus et folempnizationis difti pretenli 
matrimonii iicuti de prefenti attingunt in tertio et tertio gradibus con- 
fanguinitatis de iure prohibitis et ex confequenti ipfe Dauid et difta 
Agnes eius pretenfa fponfa in eodem gradu affinitatis attingunt Prop- 
terea prefatos Dauid et Agnetem abinuicem diuorciandos fore atque 
diuorciamus prolefque inter ipfos eodem fubiiftente fufceptas et pro- 
creatas baftardas et illegittimas fore caufantibus ex deduftis coram 
nobis decernimus et ipfis alibi matrimonium in domino contrahendi 
licenciam concedimus et quicquid alter alteri dederit dotis aut dona- 
ionis caufa propter nuptias iterum reilituendum fore decernimus. 



Lata ix Februarij a.d. m.d.xxxv. 

Sententia Foular contra Gradane. 

88. Nos Johannes Weddell in caufa mota inter Margaretam Foular a£tricem 
fd. 245. ab vna et Georgium Gradane partibus ab altera Decernimus preten- 
fum matrimonium inter diftos Georgium et Margaretam contradum de 
fado et non de iure celebratum ac in facie ecclefie folempnizatum ab 
inicio efle et fuifle nullum et inualidum Ex et pro eo quia ante didi 
matrimonij contradum et eiufdem folempnizationem didus Georgius 
carnaliter cognouit IflTobellam Dikfone imprefentiarum fuperftitem que- 
quidem Iflbbella et Margareta tempore contradus prefati matrimonij 
fefe attingebant prout adhuc attingunt adinuicem in fecundo et fecundo 
gradu conianguinitatis de jure prohibitis videlicet ipfa Margareta extat 
filia fororis dide Elizabethe et ex confequenti didi Georgius et 
Margareta in eodem gradu affinitatis attingunt et propterea didos 
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Greorgium et Margaretam abinuicem diuorciandos fore prout diuor- 
ciamus et ipfis alibi matiimonium in domino contrahendum concedimus 
et quicquid alter alteri dederit dotis aut donationis caufa propter nuptias 
iterum reftituendum fore decemimus. 



X Junij A.D. M.D.XXXVI. 

Sententia Logy contra Dauidfoun. 

Nos Johannes Weddell in caula mota inter Johannem Logy iponfum 89* 
affidatum Iflbbelle Dauidfoun aftorem ab vna et diftam IflTobellam ream foi.249 
partibus ab altera Decemimus pretenfum matrimonium inter diftos 
Johannem et Iflbbellam de fafto et non de jure contraftum efle et fuifle 
in fe ab inicio nullum et inualidum Ex et pro eo quia difti Johannes 
et Iflbbella tempore contraftus huiufmodi matrimonii iibi inuicem attin- 
gebant prout inprefentiarum attingunt in tertio et quarto gradibus 
confanguinitatis de jure prohibitis et propterea prefatos Johannem et 
Iflbbellam abinuicem diuorciandos fore prout diuorciamus et ipfis matri- 
monium alibi in domino contrahendum concedimus et quicquid alter alteri 
dederit dotis aut donationis caufa iterum reftituendum fore decemimus. 



Sententia Brewhous contra Bonar. 

N OS Johannes Weddell in quadam caufa diuorcii mota inter Jacobum 90. 
Brewhous aftorem ab vna et Agnetam Bonar eius pretenfam affidatam foi, 250. 
ream partibus ab altera Decemimus pretenfa fponfalia inter diftos 
Jacobum et Agnetem contrafta carnali copula fubfecuta ab inicio eflTe 
et fuifle nulla et inualida ac contra facros canones celebrata Ex et 
pro eo quia difta Agnes longe ante celebrationem didorum preten- 
forum fponfaliorum inter ipfam et diftum Jacobum contraxit matri- 
monium in facie ecclefie celebratum cum quodam Willelmo Mowbray 
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longe poft celebrationem didorum pretenforum fponfaliorum inter 
diftam Agnetam et prefatum Jacobum fuperftite £t propterea eofdem 
Jacobum et Agnetem ab inuicem diuoreiandos fore prout diuorciamus 
et difto Jacobo matrimonium alibi in domino contrahendum concedimus 
faeultatem et quicquid alter alteri dederit dotis aut donationis caula 
iterum reitituendum fore decemimus. 



Sententia Wilfone contra Methreim. 

91. r^os Johannes Weddell in quadam caufa mota inter Johannem Wilfone 
fd. 252. aftorem ab vna et Elizabetham Mothreim eius pretenfam fponfam ream 
partibus ab altera Decernimus pretenfum matrimonium inter didos 
Johannem et Elizabetham contradum et in facie ecclefie folempnizatum 
ab inicio efle et faifTe nullum et inualidum ac contra facros canones 
celebratum Ex et pro eo quia ante didi matrimonii contradum 
prefatus Johannes carnaliter cognouit quandam Margaretam Grahame 
quequidem Margareta et dida Elizabetha fefe attingunt in tertio et 
tertio gradibus confanguinitatis de iure prohibitis et ex confequenti 
prefatus Johannes et ipfa Elizabetha fefe attingunt in eodem gradu 
affinitatis Et propterea didos Johannem et Elizabetham ab inuicem 
diuoreiandos fore prout diuorciamus et ipfis alibi matrimonium in 
domino contrahendi licenciam concedimus et quicquid alter alteri 
dederit dotis aut donationis caufa propter nuptias iterum reitituendum 
fore decemimus. 



Sententia Kylboy contra Jak. 

92. Nos Thomas Mailuile redor de Hutoune ac commifTarius venerabilis 

fd, 252. viri magiftri Johannis Weddell officialis Sandi Andree in caufa mota 

inter Bobertum Kylboy adorem ab vna et Criftinam Jak eius pretenfam 

fponfam ream partibus ab altera Decernimus pretenfum matrimonium 
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inter didos Robertum et Criftinam contraftum et in facie ecclefie 
folempnizatum ab inicio efle et fuifle nullum et inualidum ac contra 
facros canones celebratum Ex et pro eo quia ipfe Robertus longe ante 
eiufdem matrimonij contraftum carnaliter cognouit quamdam Marga- 
retam Johnefoun que attingebat dide Criftine in quarto gradu con- 
fanguinitatis de jure prohibito Et ex confequenti diftus Robertus 
attingit dide Criftine in eodem gradu affinitatis Et propterea didos 
Robertum et Criftinam ab inuicem diuorciandos fore pariter et diuor- 
ciamus et ipiis alibi matrimonium in domino contrahendi licenciam 
impertimur et quicquid alter alteri dederit dotis aut donationis caufa 
propter nuptias iterum reftituendum fore decernimus. 



Xvij Augufti A.D. M.D.XXXVI. 

Sententia Sandelandis contra Somerwill. 

Nos Johannes Weddell officialis Sandi Andree infra archidiaconatum 93. 
Laudonie in quadam caufa matrimoniali inter Mariotam Sandelandis foi, 253. 
adricem ab vna et Jacobum Someruill reum partibus ab altera De- 
cernimus pretenfum matrimonium inter ipfos contradum et in facie 
ecclefie folempnizatum derimendum fore prout eofdem Mariotam et 
Jacobum diuorciamus a menfa thoro tabula mutuaque cohabitatione ac 
debita feruitute caufante adulterio didi Jacobi ex dedudis coram nobis 
Idcirco prefatum Jacobum in expeniis litis fadis et fiendis eadem noftra 
fe^tentia condempnantes. 



Sententia Ranetoun contra Creichtoun. 

Nos Johannes Weddell in caufa mota inter Beatricem Ranetoun 
dominam de Herdmaiftoun adricem ab vna et Willelmum Creichtoun 
de Drylaw reum partibus ab altera Decernimus fponfalia inter didos 

H 
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fd. 266. 
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Beatricem et Willelmum contrafta de fafto per verba de futuro carnali 
copula fubfecuta ab inicio efle et fuifle nulla et inualida et de jure irrita 
ac contra facros canones celebrata nuUumque de iure fortiri effeftum 
Ex et pro eo quia longe ante fauiulinodi fponfaliorum contraftum et 
celebrationem difta Beatrix carnaliter cognita fuit per quondam Jaco- 
bum Creichtoun de Cranftounriddaill capitanium caftri de Edinburgh 
fratrem carnalem didi Willelmi attingentis dido Jacobo in prime et 
prime gradu confanguinitatis de iure prohibitis et ex confequenti 
difte Beatrici in eodem gradu affinitatis Et propterea diftos Beatricem 
et Willelmum ab inuicem diuorciandos fore atque diuorciamus et diftam 
Beatricem abfque fpe coniugii infuturum remanere decernimus et quic- 
quid alter alteri dederit dotis aut donationis caufa propter nuptias 
iterum reftituendum fore decernimus. 



Lata xxiij Decembris a.d. m.d.xxxvi. 
Sententia Hammyltoun contra Hering. 

95. Nos Johannes Weddell in caufa mota inter Bobertum Hammyltoun 
fd. 259. aftorem ab vna et Margaretam Hering ream partibus ab altera Decer- 
nimus matrimonium contradum inter diftos Bobertum et Margaretam 
et in facie ecclelie folempnizatum carnali copula fubfecuta ab inicio 
efle et fuifle nullum et inualidum ac contra facros canones celebratum 
Ex et pro eo quia tempore folempnizationis matrimonij predifti didi 
Bobertus et Margareta in tertio et quarto gradibus confanguinitatis de 
iure prohibitis attingebant Et propterea didos Bobertum et Marga- 
retam ab inuicem diuorciandos fore prout diuorciamus et quicquid 
alter alteri dederit dotis aut donationis caufa iterum refl^ituendum fore 
condempnantes. 
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Lata xxiiij Marcii a.d. m.d.xxxyi. 

Sententia Beggar contra Williamfon. 

N OS Johannes Weddell in quadam caufa diuorcii mota inter Jacobum 96. 
Beggar aftorem ab vna et Jonetam Williamfon eius fponfam affidatam fd, 262. 
ream partibus ab altera Decernimus pretenfa fponfalia per verba de 
futuro inter di6tos Jonetam et Jacobum contrada camaU copula fubfe- 
cuta ab inicio efle et fuilTe nulla et inualida et contra facros canones 
celebrata Ex et pro eo quia difti Jacobus et Joneta tempore contraftus 
huiufmodi fponfaliorum inuicem attingebant in quarto et quarto gradi- 
bus confanguinitatis Et propterea diftos Jacobum et Jonetam ab in- 
uicem diuorciandos fore pariter et diuorciamus et alibi licenciam in 
domino nubendi impertimur fpecialem. 



vj Junij A.D. M.D.XXXVII. 

Sententia Smyth contra Dvne. 

Nos Johannes Weddell in caufa mota inter Johannem Smyth aftorem 97. 
ab vna et Agnetem Dvne eius pretenfam fponfam ream partibus ab /o^. 264. 
altera Decernimus pretenfum matrimonium inter didos Johannem et 
Agnetem de fa6to et non de jure contraftum ac contra facros canones 
in facie ecclefie folempnizatum et propterea nullum et inualidum ab 
inicio efle et fuifle Ex et pro [eo] quia longe ante celebrationem difti 
pretenfi matrimonij prefatus Johannes carnaliter cognouit Margaretam 
Dvne neptem ex fratre difte Agnetis genitam quequidem Agnes et 
Margareta attingebant adinuicem tempore contraftus difti pretenli 
matrimonii in primo et fecundo gradibus confanguinitatis Et ex eon- 
fequenti difti Johannes et Agnes de prefenti attingunt in eifdem gradi- 
bus affinitatis de iure prohibitis Et propterea didos Johannem et 
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Agnetem ab inuicem diuorciandos fore prout diuorciamus et ipiis alibi 
in domino Ucenciam nubendi impertimur et quicquid alter alteri dederit 
dotis aut donationis caufa propter nuptias iterum reftituendum fore. 



Sententia diuoreii Margarete Regine contra Henricum Steward domi- 

num Methuen. 

98. Chrifti nomine inuocato Nos Johannes Weddell in vtroque jure licen- 
fd, 265. ciatus reftor de Flift ac officialis San6ti Andree infra archidiaconatum 
Laudonie judex pro tribunali fedentes in quadam caufa matrimoniali 
tendente ad diuorcium coram nobis mota et adhuc pendente indecifa 
inter jlluftriflimam et fereniffimam principiflam dominam Margaretam 
Dei gratia Scocie reginam aftricem ab vna et nobilem dominum Hen- 
ricum Steward dominum Methuen reum partibus ab altera Cognof- 
centes juxta ea que vidimus audiuimus et cognouimus jurifperitorum 
communicato coniilio et fecuto quibus fidelem fieri fecimus relationem 
in eadem folum Deum pre oculis habentes eiufque nomine fandiflimo 
primitus inuocato per banc noftram fententiam diffinitiuam quam feri- 
mus in hiis fcriptis Pronunciamus decernimus et declaramus pretenfum 
matrimonium inter diftam jUuftriffimam principiflam et didum nobilem 
dominum de fafto et non de jure contraftum et ab jnicio efle et fuiflTe 
nullum et inualidum ac contra facros canones celebratum et folempni- 
zatum caufante impedimento fubfcripto Ex et pro eo quia longe ante 
contraftum et confummationem difti pretenii matrimonii inter eofdem 
ipfa illuftriflima principiflTa fuit carnaliter cognita per nobilem dominum 
Archibaldum olim Anguiie comitem cuiquidem domino Archibaldo 
olim comiti di6ta fereniffima principiiTa peperit prolem nomine domi- 
nam Margaretam Douglas fuperftitem ante contraftum et confumma- 
tionem difti pretenii matrimonii inter diftos jUuftriffimam principiflam 
et Henricum dominum Methuen Qiiiquidem dominus Henricus et 
prelibatus Archibaldus modemus olim Angulie comes tempore contrafti 
prefati pretenii matrimonij inter eofdem fereniffimam [principiiTam] et 
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dominum Henri cum attingebant prout de prefenti attingunt in quarto 
et quarto gradibus confanguinitatis de jure prohibitis pretextu cuius 
ipfa fereniifima principiiTa et prefatus dominus Henricus attingebant 
prout de prefenti attingunt in eifdem gradibus affinitatis Et impedimen- 
tum efficax ad contrahendum matrimonium ac etiam jdem dirimendum 
*Et propterea prefatam jlluftriflimam principiflam dominam Margaretam 
et diftum Henricum Steward dominum Methuen abinuicem diuorci- 
andos et feparandos fore feparari et diuorciari debere prout diuorcia- 
mus et feparamus caufante impedimento prefcripto et quicquid alter 
alteri dederit dotis aut donationis propter nuptias jterum rellituendum 
fore et reftitui debere pariter et reftituimus in quantum polTumus pre- 
fentium per tenorem. 



Sententia Thomfone contra Zoung. 

N OS Jobannes Weddell in caufa mota inter Johannem Thomfone afto- 99. 
rem ab vna et Jonetam Zoung fuam pretenfam fponfam affidatam ream fd, 266. 
partibus ab altera Decemimus pretenfa fponfalia inter didos Johan- 
nem et Jonetam contrafta per verba de futuro carnali copula fubfecuta 
de fafto et non de iure ab inicio eife et fuiife nulla et inualida jrrita et 
contra facros canones celebrata nullaque de jure et nullum fortiri 
effeftum Ex et pro eo quia ipfe Johannes longe ante pretenforum 
fponfaliorum prediftorum celebrationem carnaliter cognouit quandam 
Jonetam Skaithmure attingentem difte Jonete Zoung in tertio et tertio 
gradibus confanguinitatis et ex confequenti difta Joneta Zoung impre- 
fentiarum iibi Johanni [attingit] in eifdem gradibus affinitatis de iure 
prohibitis £t propterea diftos Johannem et Jonetam ab inuicem diuor- 
ciandos fore pariter et diuorciamus et quicquid alter alteri dederit 
dotis aut donationis caufa iterum reftituendum fore condempnantes. 
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Lata xvij Augufti a.d. m.d.xxxvii. 

Sententia Ramfay et Gardner contra Cok et fponfum. 

100. JSos Johannes Weddell in quadam caufa natiuitatis feu baftardie mota 
foi. 267. inter Margaretam Cok fponfam Grawini Leirmonth et ipfum Gawinum 
pro fuo interefle aftores ab vna et Margaretam Ramfay fponfam Dauid 
Gardner et ipfum Dauid pro fuo interefle reos partibus ab altera 
Decernimus didam Margaretam Ramfay legittime fuifle et efle genitam 
inter quondam Johannem Ramfay eius patrem et Criftinam Blackater 
eius matrem coniuges maritatas ftante matrimonio inter eofdem in facie 
ecclefie legittime contra6lo et celebrate nee eandem Margaretam baf- 
tardam feu illegittimam fuifle aut efle fed de jure fucceflbrio de heredi- 
tate vendicare et obtinere habilem et potentem diftofque Margaretam 
Cok et Gawinum eius fponfum pro fuo interefle eorum libellum (iue 
exceptionem baftardie contra diftam Margaretam Ramfay et Dauid 
Gardner pro fuo interefle minime probafle idcirco dittos Margaretam 
Cok et Gawinum eius fponfum pro fuo interefle in expenfis litis fa6tis 
et fiendis condempnantes. 



Lata xj Septembris a.d. m.d.xxxvii. 

Sententia Edmonftoun contra Moncreif. 

101. Nos Johannes Guilermi in decretis licenciatus prepofitus ecclefie 
fd.2e8. collegiate de Seytoune ac commiflarius Johannis Weddell officialis 
Sanfti Andree in caufa diuorcii mota inter Cuthbertum Edmonftoun 
a6torem ab vna et Criftinam Moncreif ream partibus ab altera Decer- 
nimus fponfalia per verba de future camali copula fubfecuta contrada 
inter diftos Cuthbertum et Criftinam de jure irrita nulla et inualida 
ac contra facros canones celebrata nuUumque debere fortire effeftum 
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Ex et pro eo quia difta Criftina carnaliter cognita fuit longe ante 
celebrationem diftorum fponfaliorum per quendam Gawinum Hume 
attingentem difto Cuthberto in quarto et quarto gradibus confanguini- 
tatis de jure prohibis et ex confequente difta Criftina attingit eidem 
Cuthberto in eifdem gradibus affinitatis propterea prefatos Cuthbertum 
et Criftinam diuorciandos fore prout diuorciamus. 



Sententia Foreftar contra Abirnethy. 

JNos Johannes Weddell officialis Sanfti Andree in caufa mota inter 102. 
Alexandrum Foreftar burgenfem de Edinburgh aftorem ab vna et M 277. 
Jonetam Abirnethy eius pretenfam fponfam ream partibus ab altera 
Decemimus pretenfum matrimonium inter diftos Alexandrum et 
Jonetam contraftum et in facie ecclefie [folempnizatum] ab inicio efle 
et fuifle in fe nullum et invalidum ac contra facros canones contraftum 
Ex et pro eo quia longe ante contradum et confummationem didi pre- 
tenii matrimonij prefatus Alexander contraxit fponfalia jurata cum 
Joneta Millar fuperftite camali copula fubfecuta et propterea prefatos 
Alexandrum et Jonetam ab inuicem diuorciandos fore prout diuorcia- 
mus et quicquid alter alteri dederit dotis aut donationis caufa propter 
nuptias prout de jure iterum reftituendum fore. 



Lata xxix Nov. a.d. m.d.xxxviii. 



Sententia Chalmer contra Biddell. 



Nos Thomas Mailuile redor de Hutoun commiflarius Johannis 103. 
Weddell officialis Sandi Andree in caufa mota inter Adain Chalmer /o/. 279. 
adorem ab vna et Elenam Biddell eius pretenfam fponfam ream 
partibus ab altera Decemimus pretenfum matrimonium inter didos 
Adam et Elenam contradum de fado et non de jure ac contra facros 






64 LIBER OFFICIALIS 1538-39. 

caDones in facie ecclefie celebratum nullum et inualidum Ex et pro eo 
quia longe [ante] prediftum pretenfum matrimonium inter eofdem 
celebratum didus Adam carnaliter cognouit Jonetam Ryddaill fororem 
dide Agnetis attingentem di£te Agneti in prime gradu confanguinitatis 
et ex confequenti iibi Ade in eodem gradu affinitatis et propterea di£tos 
Adam et Agnetem abinuicem diuorciandos fore prout diuorciamus 
didumque Adam abfque fpe coniugii in futurum remanere decemimus 
Et quicquid alter alteri dederit dotis aut donationis caufa iterum 
reftituendum fore condempnantes. 



Sententia Michell contra Borthuik. 

104. Nos Johannes Weddell officialis Sandi Andree infra archidiaconatum 
foL 281. Laudonie in caufa mota inter Criilinam Michell adricem ab vna et 
Bobertum Borthuik eius pretenfum fponfum reum partibus ab altera 
Decernimus pretenfum matrimonium inter eofdem contradum ab inicio 
fuiife et efle nullum et inualidum et contra facros canones celebratum 
prout legittime probatum extat coram nobis et propterea eofdem 
Criilinam et Bobertum abinuicem diuorciandos fore et diuorciamus et 
alibi licenciam in domino nubendi impertimur et quicquid alter alteri 
dederit dotis caufa feu donationis propter nuptias reftituendum fore 
idcirco prefatum Bobertum in expenlis litis fadis et fiendis condemp- 
nantes quarum taxationem noftro arbitrio impofterum referuamus. 



Sententia Anderfoun contra Lowry. 

105. ^os Johannes Weddell in quadam caulk mota inter Jonetam Anderfoun 

foi. 286. adricem ab vna et Alexandrum Lowry reum partibus ab altera in qua 

dida Joneta aflerta fponfa affidata didi Alexandri petiit didum 

Alexandrum compelli ad contrahendum matrimonium cum dida Joneta 

fua affidata ut alTeruit eo quod contraxit fponfalia per verba de future 
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cum eadem camali copula fubfecuta in feflo Sandi Andree vltime 
elapfo vel eocirca prout in petitione apud afta curie noitre inter 
eofdem propofita continetur Decernimus prefatam Jonetam contenta 
in difta fua petitione minime probafle fed fuccubuiflTe in probatione 
eiufdem et propterea prefatum Alexandrum ab impetitione difte Jonete 
abfoluendum fore prout abfoluimus et ad contrahendum matrimonium 
cum difta Joneta minime compellendum fore Idcirco prefatam Jonetam 
in expenfis litis faftis et fiendis eadem noftra fententia condempnamus. 



xij Decembris a.d. m.d.xxxix. 

Sententia Marche contra Steuenfoun. 

Nos Johannes Weddell in quadam caufa matrimoniali mota inter 106. 
Petrum Marche aftorem ab vna et Margaretam Steuinfoun eius /(^. 287. 
Iponfam affidatam ream partibus ab altera Decernimus prefatam 
Margaretam ad folempnizandum matrimonium in facie eccleiie cum 
predifto Fetro Marche fuo iponfo affidato carnali copula fubfecuta 
compellendam fore pariterque compellimus non obftante exceptione 
peremptoria coram nobis pro parte difte Margarete produfta proba- 
tioni admiiTa et minime probata quia fuccubuit in probatione eiufdem. 



xxxj Januarii a.d. m.d.xxxix. 

Sententia Gib contra Hoppringill. 

jN^os Johannes Weddell in quadam caufa diuorcii a menfa thoro tabula xo7. 
et mutua cohabitatione inter honorabilem yirum Robertum Gib aftorem 
ab vna et Jonetam Hoppringill eius pretenfam fponfam ream partibus 
ab altera Decernimus prefatam Jonetam adulterium cum quodam 
Willelmo CamecroiT commifiiTe ftante matrimonio inter ipfam et 

I 



/o/. 290. 
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diftum Bobertum thorumque ipfius Boberti prout coram nobis libellatur 
et probatur violaflb et propterea diftos Bobertum et Jonetam diuor- 
ciandos fore prout diuorciamus a menfa thoro tabula et mutua cohabita- 
tione non obftante quadam exceptione peremptoria per diftam Jonetam 
produda et minime probata. 



Sententia Boynd contra Meik. 

108. Nos Johannes Weddell in caufa diuorcii mota inter Criftinam Boynd 
fU. 292. adricem ab vna et Thomam Meik reum partibus ab altera Decemimus 

matrimonium contraftum inter diftos Thomam et Criflinam fuifle et efle 
ab inicio nullum et inualidum et contra facros canones contradium Prop- 
terea diftos Thomam et Criflinam abinuicem diuorciandos fore prout 
diuorciamus Et quicquid alter alter! dederit dotis aut donationis caufa 
propter nuptias reilituendum fore ac licenciam in domino aliis nubendi 
[concedimus] et propterea diftum Thomam Meik in expeniis litis con- 
dempnantes. 

Sententia Bamfay contra Makclayn. 

109. ^o^ Johannes Weddell in caufa mota inter Margaretam Bamfay 
foi, 295. aftricein ab vna et Johannem Makclayn de Lochboye fuum fponfum 

affidatum reum partibus ab altera Decernimus ex dedudis coram 
nobis prefatum Johannem ad folempnizandum matrimonium in facie 
ecclefie cum predifta Margareta Bamfay fua fponfa affidata carnali 
copula fubfecuta compellendum fore pariterque compellimus. 



Sententia Bathgait contra Bell. 

110. Chrifti nomine inuocato Nos Abraham Greichtoune ecclefie collegiate 
fd. 301. de DunglafT prepofitus ac officialis Sanfti Andree infra archidiaconatum 
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Laudonie judex pro tribunali fedentes in quadam caufa diuorcii coram 
nobis mota et adhuc pendente indecifa inter Johannem Bathgait aftorem *^ *'* ^^* 
ab vna et Elenam Bell eius pretenfam fponfam putatiuam ream partibus 
ab altera Cognofcentes juxta ea que vidimus audiuimus et cognouimus 
jurifperitorum communicato confilio ac fecuto quibus fidelem fieri 
fecimus relationem in eadem folum Deum pre oculis habentes eiufque 
nomine fanftiffimo primitus inuocato Per banc noftram fententiam 
diffinitiuam quam ferimus in hijs fcriptis pronunciamus decernimus et 
declaramus prediftam Elenam Bell adulterafle adulteriumque com- 
miiifle et perpetraflTe cum Oliuero Bruflcbet poft contrafta fponfalia 
inter diftos Jobannem et Elenam per verba de future camali copula 
fubfecuta Et propterea diftos Johannem et Elenam a menfa thoro tabula 
et mutua cobabitatione abinuicem diuorciandos et feparandos fore 
diuorciarique et feparari debere prout feparamus ac diuorciamus. 



Sententia Blackftok contra Johnefoun. 

Nos Abrabam Creicbtoune in quadam caufa matrimoniali mota inter 111. 
Agnetem Blackftok fponfam Bogeri Jobnefoun burgenlis de Edin- /0/.308. 
burcht aftricem ab vna et prediftum Bogerum Johnefoun partibus ab 
altera Decernimus prefatum Bogerum Johnefoun poft folempniza- 
tionem matrimonij inter ipfum et diftam Agnetem celebrati adulterium 
manifeftum perpetrafTe cum quadam Eufamia Welfche que Eufamia 
ftante di6to matrimonio inter diftos Agnetem et Bogerum dido 
Bogero peperit diuerf as proles adulterinas Et propterea diftos Agnetem 
et Bogerum ab inuicem a menfa thoro tabula et mutua cobabitatione 
diuorciandos fore prout diuorciamus jdcirco prediftum Bogerum Johne- 
foun ad reftituendum difte Agneti fummam ducentarum marcarum 
monete Scotie per eum receptarum nomine dotis cum di£ta Agnete pro 
huiufinodi matrimonio tunc celebrate vna cum fingulis aliis per eum 
acquiiitis intuitu didi matrimonij condempnandum fore et condemp- 
namus. 
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Ultima Januarii a.d. m.d.xli. 

Sententia Striueling contra Striueling. 

112. Nos Andreas Myll prebendarius ecclefie collegiate noftre domine de 
/o^. 310. campis infra oppidum de Edinburgh et Robertus Symfoune capellani 
commiflarii in hac parte magiftri Abrahe Creichtoune prepofiti de 
Dunglas ac officialis Sanfti Andree caufe et partibus infrafcriptis vna 
cum nonnullis alijs noftris in hac parte coUegis fub ilia claufula vobis 
atU duobics vejlrum coniun&im procedentibus Ipecialiter deputati in 
quadam caufa mota inter honor abilem virum Jacobum Striueling de 
Keir filium et heredem quondam Johannis Striueling de Eeir militis 
aftorem ab vna et prouidam domicellam Jonetam Striueling filiam et 
heredem quondam Andree Striueling de Cadder eius pretenfam et 
putatiuam fponfam ream partibus ab altera Decemimus pretenfum 
matrimonium et fponfalia per verba de future carnali copula fubfecuta 
inter prefatum Jacobum et Jonetam contra6tum et folempnizatum in 
facie ecclefie a principio non tenuifTe nee viribus fubfiftere pofle de 
jure Eo quia tempore eiufdem contradus et folempnizationis de fafto 
licet non de iure fibi inuicem prefati Jacobus et Joneta attingebant 
prout eciam de prefenti attingunt in quarto et quarto gradibus con- 
fanguinitatis ignote fibi Jacobo tempore contraftus et folempnizationis 
prefati matrimonij et fponfaliorum Et propterea idem pretenfum 
matrimonium et fponfalia annuUanda fore ac ipfos libellantem ac libel- 
latam ab inuicem diuorciandos fore et quicquid alter alteri dotis caula 
aut donationis propter nuptias dederit jdem alteri reftituendum fore 
licenciamque prefato Jacobo alibi in domino contrahendi et ducendi 
concedendam fore prout annullamus diuorciamus ac concedimus 
refpeftiue. 
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Lata vltima Januarij a.d. m.d.xli. 

Sententia Allane contra Thomfoun. 

Nos Abraham Creichtoune officialis Sanfti Andree in quadam caufa 113. 
matrimoniali mota inter Johannem Allane in Newbigging adorem ab foL 3ii. 
vna et Katherinam Thomfoun fuam pretenfam Q)onfam putatiuam 
ream partibus ab altera Decernimus pretenfum matrimonium inter 
diftos Johannem Allane et Katherinam Thomfoun contraftum et in 
facie ecclefie folempnizatum carnali copula fubfecuta ab inicio fmiTe et 
efle nullum et inualidum et contra facros canones celebratum Ex et 
pro eo quia didus Johannes Allane ante huiufmodi pretenfum matri- 
monium fie ut premittitur contraftum matrimonium contraxit cum 
quondam Mariota Scheill carnali copula fubfecuta quequidem quondam 
Mariota Scheill in humanif dum vixerat et dida Katrina Thomfoun 
iibi inuicem attingebant in tertio et quarto gradibus confanguinitatis et 
per confequens didi Johannes Allane et Eatherina Thomfoun jnuicem 
attingunt in eifdem gradibus affinitatis Propterea didos Johannem 
Allane et Katherinam Thomfoun abinuicem diuorciandos fore prout 
diuorciamus et alibi in domino licenciam nubendi impertimur et quic- 
quid alter alteri dederit dotis aut donationis caufa propter nuptias 
iterum reftituendum fore decernimus. 



Sententia Dennome contra Proband. 

Nos Abraham Creichtoune in quadam caufa matrimoniali mota inter 114. 
Andream Dennome adorem ab vna et Margaretam Proband eius pre- fd. 3ii. 
tenlam Iponfam ream partibus ab altera Decernimus pretenfum matri- 
monium de fado et non de iure contradum inter prefatos Andream et 
Margaretam in facie ecclefie folempnizatum carnali copula fubfecuta ab 
inicio fuiife et eife nullum et inualidum ac contra facros canones cele- 
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bratum Ex eo quia difti Andreas et Margareta tempore contraftus 
huiufmodi pretenii matrimonii fibi inuicem attingebant prout de pre- 
fenti attingunt in quarto et quarto gradibus confanguinitatis de iure 
prohibitis Et propterea diftos Andream et Margaretam abinuicem 
diuorciandos fore prout diuoreiamus alibique licenciam in domino 
nubendi impertimur et quicquid alter alteri dederit dotis aut donationis 
caufa propter nuptias iterum reftituendum fore decemimus. 



Lata oftauo Marcij a.d. m.d.xli. 

Sententia Scot contra Tumebill. 

115. Nos Abraham Creichtoune in caufa mota inter Robertum Scot aftorem 
/o/. 311. ab vna et Jonetam Turnebill eius fponfam putatiuam ream partibus ab 
altera Decernimus pretenfum matrimonium de fafto et non de jure 
per verba de prefenti inter didos Bobertum et Jonetam contraftum et 
in facie ecclefie folempnizatum ab inicio fuifle et eife nullum et inuali- 
dum ac contra facros canones celebratum nee viribus de iure fubfiftere 
pofle Ex eo quia difti Robertus Scot et Joneta Tumebill tempore 
contraftus huiufmodi pretenfi matrimonii fibi inuicem attingebant et de 
prefenti attingunt in quarto et quarto gradibus confanguinitatis de iure 
prohibitis Et propterea didos Robertum et Jonetam abinuicem diuor- 
ciandos fore prout diuoreiamus alibique in domino nubendi alterutri 
licenciam impertimur. 



Sententia Quhite contra Ewinfoun. 

lib. ^08 Abraham Creichtoune in quadam caufa matrimoniali mota inter 
fd, 312. Willelmum Quhite aftorem ab vna et Ifobellam Ewinfoun eius fponlam 
putatiuam ream partibus ab altera Decemimus pretenfum matrimo- 
nium de.fafto et non de iure inter diftos Willelmum et Kobellam cele- 
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bratum ab inicio fuilTe et efle nullum et inualidum et contra facros 
canones celebratum Ex et pro eo quia ipfe Willelmus ante diftum 
pretenfum matrimonium per eum vt premittitur cum difta Ifobella 
celebratum camaliter cognouit quamdam Katherinam Ewinfoun con- 
fanguineam difte Ubbelle quequidem KobeUa et Eatherina fibi inuicem 
attingunt in fecundo et fecundo gradibus confanguinitatis idcirco 
prefati Willelmus et Ifobella fibi inuicem attingunt in eifdem gradibus 
afl^itatis de iure probibitis jpfo Willelmo tempore contraftus huiuf- 
modi pretenfi matrimonii penitus ignorante Et propterea diftos Wil- 
lelmum et Ifobellam abinuicem diuorciandos fore prout diuorciamus 
prolefque inter eofdem fufceptas legittimas decementes ac alibi in 
domino nubendi licenciam impertimur et quicquid alter alteri dederit 
dotis feu donationis caufa propter nuptias iterum reftituendum fore 
decemimus. 



Lata xix Februarij a.d. m.d.xlii. 

Sententia Mowbray contra Smytht. 

Nos Willelmus Meldrum vicarius de Petercultar et Andreas Hay 117. 
prelbiterj ' commiffarij in hac parte magiftri Abrahe Creichtoune pre- fd, 3i4. 
pofiti de Dunglas ac officialis Sanftiandree infra arcbidiaconatum 
Laudonie caufe et partibus infrafcriptis vna cum nonullis aliis noftris 
in hac parte coUegis videlicet magiftro Georgio Strang et domino 
Roberto Symfoun cum ilia claufula quatirvus vos vel d/uo ve/irum con- 
iun&im fpecialiter deputati judices pro tribunali fedentes in quadam 
caufa matrimoniali coram prefato domino officiali mota inter Jacobum 
Mowbray burgenfem de Edinburgbt aftorem ab vna et Margaretam 
Smytht eius fponfam pretenfam ream partibus ab altera Decemimus 
pretenfum matrimonium de fafto et non de iure inter diftos Jacobum 
et Margaretam celebratum et in facie ecclefie folempnizatum carnali 
copula fubfecuta ab inicio fuifle et e(fe nullum et inualidum et contra 



72 LIBER OFFICIALIS 1542. 

facros canones celebratum Ex et pro eo quia longe ante contraftum 
difti pretenfi matrimonii inter ipfos Jacobum et Margaretam difta 
Margareta Smytht carnaliter cognita erat per quemdam Alexandrum 
Napar de Wrichtiftiouff quiquidem Alexander Napar et ipfe Jacobus 
attingebant tempore contraftus difti pretenfi matrimonij ficuti de pre- 
fenti attingunt fibi inuicem in quarto et quarto gradibus confanguini- 
tatis pretextu cuius difti Jacobus et Margareta attingebant tempore 
celebrationis huiufinodi pretenfi matrimonii et confummationis eiufdem 
ficuti de prefenti fibi adinuicem attingunt in eifdem gradibus aflBnitatis 
ad contrahendum de iure probibitis ipfo Jacobo huiufinodi impedi- 
mentum tempore contraftus difti pretenfi matrimonii penitus ignorante 
Fropterea prefatos Jacobum et Margaretam ab inuicem diuorciandos 
fore prout diuorciamus et alibi in domino licenciam nubendi imperti- 
entes et quicquid alter alteri dederit dotis feu donationis caufa propter 
nuptias iterum refiituendum fore decemimus prolefque inter eofdem 
fufceptas et procreatas legittimas fore decernentes. 

Ita pronunciamus Willelmus Meldbum 
Andreas Hay prelbiter. 



Sententia Ballindene contra Carriberis. 

118. Nos Abraham Creichtoune officialis Sanftiandree infra archi- 
foi.3ie. diaconatum Laudonie in quadam caufa matrimoniali tendente ad 
diuorcium coram nobis mota inter Jacobum Ballinden aftorem ab 
•vna et Mariotam Carribberis fuam fponfam affidatam ream partibus 
ab altera Decemimus fponfalia per verba de future carnali copula 
fubfecuta inter diftos Jacobum et Mariotam contrada efle et fuifie ab 
inicio valida et canonice contrafta Et propterea dittos Jacobum et 
Mariotam minime diuorciandos fore prout neque eofdem diuorciamus 
nee feparamus. 
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Sententia Nefbet contra Hog. 

JVos Abraham Greichtoune in quadam caufa mota inter Eatrinam 119* 
Nefbit aftricem ab vna et Gilbertum Hog fuum pretenfum fponfum /o^. 3i9. 
putatiuum reum partibus ab altera Decemimus pretenfum matrimo- 
nium inter diftos Eatrinam et Gilbertum contraftum et in facie ecclefie 
folempnizatum ab inicio fuifle et efle nullum et inualidum ac contra 
facros canones celebratum nee viribus fubfiflere pofle Ex et pro eo 
quoniam tempore contraftus difti pretenfi matrimonij jdem Gilbertus 
affidatus fuit cum quadam Joneta Duncane adhuc fuperftite et cum 
prefata Joneta idem Gilbertus longe ante difti matrimonij contraftum 
feu confummationem contraxit fponfalia per verba de future camali 
copula fubfequuta in fignis cuius difta Joneta Puncane eidem Gilberto 
peperit quamdam prolem femineam poft contraftum diftorum fponfalio- 
rum Et propterea diftos Eatrinam et Gilbertum ab inuicem iimpliciter 
diuorciandos fore prout diuorciamus et licenciam eidem Eatrine Nefbit 
alibj in domino nubendi concedimus ac prefatum Gilbertum Hog ad 
adherendum difte Jonete Duncane fue fponfe affidate compellendum 
fore et quicquid difti Eatrina et Gilbertus alter alteri dederit dotis feu 
donationis caufa propter nuptias iterum reftituendum fore decemimus 
et diftum Gilbertum in expenfis condempnamus. 



Sententia Cunnynghame contra Auchinlek. 

Nos Abraham Greichtoune in quadam caula matrimoniali mota inter 120. 
Agnetem Gunnynghame aftricem ab vna et Jacobum Auchinlek fuum fd. 323. 
fponfum reum partibus ab altera Decemimus diftos Agnetem et 
Jacobum minime diuorciandos fore nee diuorciari debere nee diuor- 
ciamus. 



K 
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Lata xxix Julij a.d. m.d.xliv. 

Sententia diuorcij Someruill et Seytone. 

121. Nos Willelmus Meldrum yicarius de Petircultar et Andreas Hay 
foi. 325. prefbiterj commiflarij officialis Sanfti Andree in caufa mota inter 
Dauid Someruill de Plane aftorem absvna^et Margaretam Seytoune 
eius fponfam putatiuam ream' partibus!ab altera Decernimus pretenfum 
matrimonium inter diftos Dauid et Margaretam contraftum ab inicio 
fuifle et efle in fe nullum et inualidum et contra facros canones cele- 
bratum Ex'eo quia . quondam - Elizabetha Elphinftoun olim. fponfa 
difti Dauid (que proles eidem Dauid peperit) et difta Margareta 
Seytoune *.• • • attingebant in quarto et quarto gradibus confanguini- 
tatis et per confequens • • • . Dauid et Margareta iibi inuicem attinge- 
bant et attingunt in eifdem gradibus a idcirco prefatos Dauid et 

Margaretam ab. inuicem diuorciandos • • - • prout eofdem diuorciamus 
et quicquid alter alteri dederit> • • • donationis caufa propter nuptias 
iterum reftituendum fore decernimus prolef • • • • inter eofdem Dauid et 

Margaretam fufceptas legittimas decernentes licenciamque 

domino nubendi eifdem impertimur. 

Willelmus Meldrum, 
Andreas Hay prefbiter. 



Sententia Bickertoune contra Eldar. 

1 22. N OS Abraham Cr eichtoune officialis Sand;i Andree infra ar chidiaconatum 

foi, 326. Laudonie in quadam caufa mota inter Fatricium Bickertoune aftorem 

* 

ab vna et Jonetam Eldar fuam Q>onfam putatiuam ream partibus ab 
altera Decernimus pretenfum matrimonium inter diftos Fatricium et 
Jonetam contradtum et in facie ecclefie folempnizatum ab inicio fuifle 
et efle nullum et inualidum et contra facros canones celebratum Ex 
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et pro eo quoniam di£bi Fatricius et Joneta tempore contraftus et 
folempnizationis difti pretenfi matrimonij inuicem attingebant et de 
prefenti attingunt in quarto et quarto gradibus confanguinitatis et 
propterea eofdem Patricium et Jonetam abinuicem diuorciandos fore 
eifdem que et eorum cuilibet alibi in domino nubendi licenciam imper- 
timur et quicquid alter alter! dederit dotis aut donationis caufa propter 
nuptias iterum reftituendum fore decemimus. 



xviij Junij a.d. m.d.xlvii. 

Sententia Stewart contra Mathefoune. 

Chrifti nomine inuocato Nos Willelmus Meldrum vicarius de Petir- 123. 
cultar et Andreas Hay prelbiteri commiiTarij in hac parte venerabilis f^* 338. 
et egregij viri magiftri Abrahe Creichtoune prepofiti ecclefie collegiate 
de Dunglas ac officialis Sanfti Andree infra archidiaconatum Laudonie 
vnacum quodam alio noilro in hac parte coUega v enerabili videlicet viro 
magiftro Andrea Oliphant cum claulula quaten/us vos ires vel duo vef- 
trum etc. ad infrafcripta fpecialiter conftituti judices pro tribunal| 
ledentes in quadam caufa matrimoniali tendente ad diuorcium coram 
difto domino officiali Sandi Andree infra archidiaconatum Laudonie 
mota et adhuc coram nobis tanquam commiflariis in hac parte prefati 
domini officialis pretextu commiflionis eiufdem nobis defuper fafte et 
concelTe ac prefentate et per nos acceptate pendente indecifa inter proui- 
dum yirum Willehnum Stewart fponfum putatiuum Beflete Mathefoune 
aftorem ab vna et prefatam BefTetam Mathefoune ream et honorabilem 
mulierem Jonetam Hammiltoune alias Johannam Hammiltoune filiam 
naturalem quondam nobilis dominj Jacobi comitis Arranie domini 
Hammiltoune (in caufa et proceflu huiufmodi pro fuo interefle citatam 
et comparentem per eius procuratorem legittime conftitutum per 
diftam Jonetam alias Johannam fponfam priorem affidatam didi 
Willelmi Stewart) partibus ab altera Cognofcentes juxta ea que vidimus 
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audiuimus et cognouimus jurifperitorum communicato confilio et fecuto 

quibus fidelem fieri fecimus relationem in eadem folum Deum pre oculis 

habentes eiufque nomine fanftiffimo primitus inuocato Per banc nof- 

tram fententiam diffinitiuam quam ferimus in hijs Icriptis pronunciamus 

decemimus et declaramus ex dedu6tis in caufa huiufmodi pretenfa fpon- 

falia inter diftos Willelmum Stewart et Befletam Mathefoune eius preten- 

fam fponfam putatiuam contrafta et in facie ecclefie folempnizata camali 

copula inter eofdem fubfecuta fuifle et eflTe ab inicio nulla et inualida 

et contra facros canones celebrata Ex eo quia prefatus Willelmus 

Stewart longe ante contraftum diftorum pretenforum Iponfaliorum 

inter ipfum et diftam Befletam fponfalia contraxit per verba de futuro 

cum dida Joneta alias Johanna Hammyltoune adhuc fuperftite camali 

copula etiam inter eofdem fecuta Et propterea dida priora fponfalia 

cum difta Joneta alias Johanna contrada valida et efficacia ab inicio 

fuifle et efle diftaque pretenfa fecunda ijponfalia cum dida Befleta 

contrada et poftea in facie ecclefie folempnizata de fado et non de 

iure annullanda et retradanda cum omnibus inde fecutis prout annul- 

lamus et retradamus ac didos Willelmum et Befletam ab inuicem diuor- 

ciandos et feparandos fore diuorciarique et feparari debere prout diuor- 

ciamus et feparamus Et ylterius didos Willelmum Stewart et Jonetam 

alias Johannam Hammiltoune ad folempnizandum dida priora fponfalia 

inter eos vt premittitur contrada camali copula fubfecuta in facie ecclefie 

ac idem complendum condempnandos et compellendos fore compellique 

et condempnari deberi prout per prefentes condempnamus et compelli- 

mus et hoc omnibus quorum intereft notum facimus per prefentes. 

Ita pronunciamus xviij Junij anno dominij a).y^.xl. feptimo. 

Willelmus Meldrum qui fupra manu fl". 
Andreas Hay prefbyter manu mea fll 
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rsf Senteotia Murheid contra Murheid. 

_ _ ft ^ 






N 08 Abraham Gr eichtoune officialis Sanfti Andree infra ar chidiaconatum 1 24. 
Laudonie in quadam caufa mota inter Thomam Murheid adorem ab fd, 348. 
vna contra AUfonam Murheid eius pretenfam fponfam affidatam ream 
partibus ab altera Decemimus pretenia fponfalia inter diftos Thomam 
et Alifonam contrafta camali copula fubfecuta ab inicio eflTe et fuifle 
nulla ac contra facros canones celebrata Ex eo quia difti Thomas et 
Alifona fefe inuicem attingebant prout de prefenti attingunt in tertio 
et quarto gradibus confanguinitatis prouenientes a communi ilipite 
prout libellatur et propterea abinuicem diuorciandos fore prout diuor- 
ciamus et quicquid alter alteri dederit dotis aut donationis caufa propter 
nuptias reftituendum fore cum poteftate didis Thome et Alifone alibi 
in domino nubendi vbi voluerint. 



Sententia Creichtoune contra Lyntoune. 

IS 08 Willelmu8 Meldrum commiflarius officialis Sanfti Andree infra 125. 
archidiaconatum Laudonie in caufa mota inter Jonetam Creichtoune /<>^- 35o. 
aftricem ab Tna contra Jacobum Lyntoune reum partibus ab altera 
Decemimus pretenfum matrimonium inter di6tam Jonetam et prefatum 
Jacobum contraftum e^e et fuifle nullum Ex eo quia dida Joneta 
longe ante didum pretenfum matrimonium inter ipfam et didum 
Jacobum contradum erat matrimonialiter coniunda cum Johanne 
^oung eius fponfo et matrimonio inter eofdem folempnizato adhuc 
fuperftite Et propterea didum pretenfum pofterius matrimonium inter 
didam Jonetam et prefatum Jacobum contradum ab inicio nullum et 
inualidum ac diuorciandos fore prout diuorciamus Et propterea 
didam Jonetam ad adherendum in thoro tabula et mutua cohabitatione 
cum Johanne Z^Mng eius primo fponfo compellimus Idcirco prefatum 
Jacobum in expenfis condempnamus. 
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Sententia contra Brown. 

126 Greichtoune in caufa iimplicis diuorcii mota inter • • • et Jone- 

fd. 356. tarn Brown eius fponfam putatiuam ream partibus ab altera Decemimus 
pretenfum matrimonium inter prefatos Edwardum et Jonetam con- 
traftum et folempnizatum de iure ab inicio . nullum Ex et pro eo quia 
tempore contraftus et folempnizationis prefati pretenii matrimonii inter 
prefatos Eduardum et Jonetam ipii inuicem attingebant prout de pre- 
fenti attingunt in tertio et tertio gradibus confanguinitatis et eo pretextu 
prefatos Edwardum et Jonetam ab inuicem diuorciandos et Hmpliciter 
feparandos fore prout ipfos diuorciamus et feparamus ac licenciam in 
domino alibi matrimonium contrahendi concedimus Et quicquid alter 
alteri dederit dotis aut donationis caufa propter nuptias iterum reftitu- 
endum fore et proles inter prefatos Eduardum et Jonetam procreatas 
ftante prefato pretenfo matrimonio legitimas fore decernimus. 
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Lata y Januarij a.d. m.d.xli. 

Sententia diuorcij Elizabeth Kinloch contra Dauid Ramfay. 

Chrifti nomine jnuocato Nos Valterus Fethy [capellanus] capellanie 127. 
fandi Martini intra eccleiiam parochialem Sandi Andree ciuitatis MB. 
fundate ac venerabilis et egregii viri ma^ftri Martini Balfour facrarum 
literarum profeflbris juris pontificii bachalarij ecclefie collegiate fanfti 
Saluatoris intra ciuitatem prediftam canonici ac officialis Sanfti Andree 
principalis commiflarius generalis judexque caufe et partibus infra- 
fcriptis pro tribunali fedentes in quadam caufa diuorcii per Elizabeth 
Kinloch adricem ab vna contra et aduerfus Dauid Bamfay filium et 
apparentem heredem honorabilis viri Willelmi Eamfay de Brakmonth 
eius fponfum putatiuum reum partibus ab altera alias judicialiter ventilata 
Cognofcentes auditis prius partium prediftarum petitione refponfionibus 
allegationibus ac teftium depofitionibus ceterifque juribus coram nobis 
produdis per nos vifis auditis intelledis rimatis et ad plenum difcuffis 

L 
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juxta ea que yidimus audiuimus et concepimus jurifperitorum commu- 
nicato confilio et fecato quibus fidelem fieri fecimus relationem in 
eadem folum Deum pre oculis habentes eiufque nomine fanftiiBmo 
primitus inuocato per banc noftram fentenciam diffinitiuam quam feri- 
mus in biis foriptis Pronunciamus decemimus et declaramus pretenfum 
matrimonium inter didos Elizabeth et Dauid contraftum et in facie 
ecclefie folempnizatum contra lacrorum canonnm conftitutionem et 
fanftionem attemptatum et prefumptum ab inicio fuifle et efle nullum 
et inualidum clandeftinum ac tempore interdi£to celebratum nullumque 
de jure fortiri debuifle aut debere effedtum Pro eo quia diftus Dauid 
priufquam cum difta Elizabeth fua Iponia putatiua didum pretenfum 
matrimonium contraxit et folemnizauit quandam Jonetam Arthour 
confanguineam difte Elizabeth ac eidem Elizabeth in tertio et quarto 
gradibus conlanguinitatis attingentem prout ex deduftis coram nobis 
legitime probatum exiftit camaliter cognouit et prolem fufcepit Et 
propterea eofdem Elizabeth et Dauid ab inuicem fimpliciter diuor- 
ciandos et feparandos fore ac feparari et diuorciari debere prout fepa- 
ramuB et diuorciamus licenciamque et facultatem eijs alibi in domino 
nubendi impertimur dotemque et donationes propter nuptias et fingula 
alia eo intuitu coUata hincinde reflituendas et reftituenda fore et 
reftitui debere fimiliter decemimus et declaramus diftum Dauid in 
expenfis in lite faftis et fiendis pro Tirili eadem noftra fententia con- 
demnantes ipfarum tamen expenlkrum taxatione noftro judicio aut 
modificationi referuata. 



Lata xxiv Augufti a.d. m.d.xlii. 

Sentenda diuorcij Elezabeth Rattray contra Thomam Keyr. 

128. Nos Martinus Balfour officialis Sanfti Andree principalis in quadam 

fd, 86. caufa diuorcij et feparationis a menfa thoro et mutua cohabitatione per 

Elezabeth Rattray contra Thomam Keir ab vna et altera partibus 
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alias coram nobis judicialiter ventilata Decemimus diftos Thomam et 
Elezabeth coniuges propter publicum adulterium ipiius Thome cum 
quadam Margareta Ogiluy in partibus Morauie poft folemnizationem 
matrimonij in eum per prefatam Elezabeth longo Ipacio perpetratum 
juxta facrorum canonum difpofitionem a menfa thoro et mutua cohabi- 
tatione abinuicem diuorciandos fore ac diuorciari debere prout diuor- 
ciamus dotemque ipfius Elezabeth et propria bona eiufdem ad vite 
neceflaria eidem falua et integra feruanda fore allegatis in contrarium 
non obftantibus di£bumque quoque Thomam in expenfis condemnantes 
ipfarum expenfarum taxatione ad noftram modificationem impofterum 
referuata. 



Lata XV Februarij a.d. m.d.xlii. 

Sentencia in caufa diuorcii Laurencii Ged contra Egidiam Marfchall. 

Nos Yalterus Fethe commiflarius generalis domini officialis Sandi 129. 
Andree principalis in caufa diuorcii per Laurencium Ged contra /o^. 34. 
Egidiam Marfchall eius fponfam putatiuam Decemimus pretenfum 
matrimonium inter diftos Laurencium G^d et Egidiam Marfchall con- 
traftum et in facie ecclefie folempnizatum fuiife et efle nullum et 
inualidum Ex eo quia diftus Laurencius Ged priufquam cum di6ta 
Egidia Marfchall fua Iponfa putatiua di£tum pretenfum matrimonium 
contraxit et folempnizauit quandam Marioriam Bofuell confanguineam 
di£te Egidie Marfchall et Egidie antedide in quarto et tertio gradibus 
confanguinitatis attingentem camaliter cognouit Et propterea eofdem 
Laurencium et Egidiam abinuicem fimpliciter diuorciandos fore prout 
diuorciamus licenciamque eis alibi in domino nubendi impertimur 
Dotem et donationes propter nuptias et (ingula alia eo intuitu coUata 
reftituenda fore fimiUter decemimus. 
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Lata y menfis Maij a.d. m.d.xliii. 

Sententia Gairdin contra Lammye. 

130. Nos Martinus Balfour officialis Sandi Andree principalis in quadam 
folAi, caufa per Agnetem Gar din et Alexandrum Gardin de Burr of eld 
eiufdem Agnetis patrem aftores ab vna contra Johannem Lammye de 
Duncany coniugatum feu nuptum reum partibus ab altera Decemimus 
prefatum Johannem Lammye de Duncany quia feduxit deflorauit et 
dormiuit cum dida Agnete ex qua prolem fufcepit tunc virgin e exiftente 
ad dandum et deliberandum difte Agneti in compenfationem ipfius 
dotis pro caufis predidis ad noftram taxacionem et modificacionem et 
arbitrium fummam ducentarum marcarum vfualis monete Scocie com- 
pellendum fore prout compellimus ipfumque Johannem Lammye ab 
aliis petitis abfoluendum fore prout abfoluimus didumque Johannem in 
expenfis condempnantes ipfarum tamen expenfarum taxacione noftro 
judicio impofterum refer uata. 



Lata xviij Julij a.d. m.d.xliii. 

Sententia diuorcij Wrycht contra Wallace. 

131. JN^os Martinus Balfour in quadam caufa diuorcij a menfa et thoro per 
M48. Elenam Wrycht adricem ab vna contra Willelmum Wallace eius 
fponfum propter allegatam feuiciam eiufdem reum partibus ab altera 
coram nobis mota Decernimus didos Elenam Wrycht et Willelmum . 
Wallace coniuges caufante fu£|ciente cautione per didum Willelmum 
de indempnitate perfone prefate Elene coram nobis in forma juris 
preftita minime diuorciandos fore non obftantibus in contrarium pro 
parte dide Elene coram nobis allegatis. 
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Lata vij Augufti m.d.xliii. 

Sententia in caufa abfolucionis Joannis Quhitt contra Joannem 

Pitcaime de Drimgye. 

Nos Martinus Balfour in quadam [caufa] abfolutionis Joannis Quhit de 132. 
Lumbanye contra Joannem Pitcarne de Drimgy Decemimus quern- fd. 49. 
dam con trad um matrimonialem de data apud Bahiahill viii Augufti 
anno Domini m.d.xxxix. inter Joannem Pitcarne prediftum pro fe et 
Henrico Petcame eius filio ab vna et quondam venerabilem virum 
magiftrum Henricum Quhitt decanum Brechinenfem et diftum Joan- 
nem Quhitt de Lambanye ab altera partibus confeftum et in libris 
noftre curie regiflratum et aftum de data xiv Nouembris in anno 
predifto defuper confeftum de libris noftre curie predifte penitus et 
fimpliciter delendum caflandum annuUandum fore in omnibus punftis 
claufis et paffibus ipfum Johannem Quhitt concementibus et tangentibus 
et precipue in illo paflu et articulo prout in vulgari J)at Henre Pitcarne 
fone to pe faid Johnne fall marye and haiff to wiff Mirabill Quhitt 
dochtter to ]>e faid Johnne Quhitt and pe faid mareage to be completit 
fafone as beis feyn expedientt be pe faid Johnne Pitcarne and his 
frendis and pe faidis Maifter Heire Quhitt and Johnne Quhitt and psir 
freindis and pe perte falgeand to y]}eris fuay ])at pe faid mareage cum 
nocht to effeft fall pay to pe perte obferuand pe fowme of ane hundreth 
pundis yfuale money of Scotland etc. prout huiufmodi contraftum et 
aftum vt prefertur de diftis noftris libris iimpliciter delemus calTamus 
et annuUamus perinde ac fi nunquam confefta aut regiftrata fuilTent 
ipfumque Joannem Quhitt a fententia excommunicacionis et aliis fen- 
tentiis et cenfuris ecclefiafticis quibufcunque ii quas vigore noftri 
proceifus feu litter arum noftrarum ad inftantiam difti Joannis Pitcarne 
ob non perimpletionem di£bi contradus et precipue difti pafTus in 
vulgari fuperius fcripti incurrebat fimpliciter abfoluendum fore prout 
eundem abfoluimus ipfumque Joannem Pitcarne in expenfis litis con- 
dempnantes quarum taxacionem noftro arbitrio referuamus. 
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Lata XT] Nouembris a.d. m.d.xliii. 

Sententia diuorcii Jonete Betoun contra Simonem Preftoun dominum 

juniorem de CragmiUar. 

133. Nos Martinus Balfour facrarum Utterarum profeflbr iaris pontificii 
fd. 57. bachalariuB fanfti Saluatoris infra ciuitatem Sanfti Andree canonicus 
ac officialis Sanfti Andree principalis ac reuerendiffimi in Chrifto 
patris et domini Dauidis miferatione diuina tituli San&i Stephani in 
monte Celio facrolanfte Bomene ecclefie prefbiteri cardinaUs Sanfti 
Andree archiepifcopi totius regni Scocie primatis ac legati nati judex 
et commiflarius caufe et partibus infrafcriptis fpecialiter conftitutus in 
quadam caufa matrimoniali per honorabilem dominam Jonetam Bettoun 
dominam de'Granftoun Biddall aftricem ab vna contra honorabilem 
virum Simonem Preftoun dominum juniorem de CragmiUar fponfum 
putatiuum difte Jonete modernum reum partibus ab altera Decemimus 
pretenfum matrimonium inter diftos Jonetam et Simonem ab inicio de 
fafto et non de iure contradum fiiifle et ^^^ nullum matrimonium 
Ex eo quia ante huiufmodi pretenfum matrimonium inter eos vt pre- 
fertur contraftum honorabilis vir Walterus Scott de Balcluy^ camaliter 
cognouit diftam Jonetam quiquidem Symon et Walterus in tertio et 
quarto gradibus - confavguinitatis (ibi mutuo attinent et fie pr^ati 
Symon et Joneta in eifdem affinitatis gradibus fibiinuicem attingunt 
Stante igitur huiufmodi impedimento quarti et tertii gradus affinitatis 
inter eofdem Jonetam et Symonem huiufinodi pretenfum matrimonium 
inter eofdem contraftum annullamus ac ipfos ab inuicem diuorciamus 
dantes vtrique alibi in domino nubendi facultatem Et quicquid alter 
ab altera caufa donationis Tel dotis recepit eidem reftituendum fore 
decernimus Proles fi que fint inter eofdem legitimamus. 
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Lata XY Decembris a.d. m.d.xliii. 

Sententia pro matrimonio inter Jonetam Watt alias Mill et Georgium 

Mog coniuges. 

Nos Martinus Balfour in quadam caufa matrimoniali per Georgium 134. 
Mog adorem ab vna contra Jonetam Watt alias Myln fuam Iponfam M 6i. 
affidatam ream partibus ab altera Decernimus diftam Jonetam Watt 
alias Mill ad adherendum dido Georgio Mog fuo fponfo affidato copula 
inter eofdem fubfequuta in menfa thoro lare et foco vt decet fponfam et 
mutua cohabitatione non obftante feuitia di£ti Georgii pro parte dide 
Jonete coram nobis allegata et probation! admiiTa in cuius probatione 
fuccubuit necnon ad contrahendum et folempnizandum matrimonium 
in facie ecclefie cum dido Georgio ipfo primitus preftante fufficientem 
cautionem eidem Jonete de indemnitate fue perfone prout de iure con- 
denmandam fore atque condemnamus compellendam fore prout com- 
pellimus ipfamque Jonetam in expenfis litis quarum taxatione noftro 
arbitrio referuamus condemnantes. 



Sententia diuorcii inter Elenam Einlocht et Henricum Powre. 

Nos Martinus Balfour in caufa matrimoniali per Elenam Einlocht 135. 
adricem ab vna contra Henricum Powre eius fponfum putatiuum fd. 75. 
affidatum reum partibus ab altera Decernimus pretenfam affidationem 
inter didos Elenam et Henricum camali copula fubfecuta ab inicio 
fuifle et efle nullam et de fado et non de iure contradam Ex eo quia 
ante huiufinodi pretenfam affidationem dida Elena fuit matrimonialiter 
copulata cum quondam Laurentio Bobertfoun cui diuerfas peperit proles 
adhuc fuperftites quiquidem quondam Laurencius et Henricus Powre 
fibiinuicem in tertio et quarto gradibus confanguinitatis attingunt et fie 
ipfi Henricus et Elena in eifdem affinitatis gradibus mutuo attinent 
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Stante igitur huiufmodi impedimeiito inter eofdem Elenam et Henricum 
huiufmodi pretenfam affidationem de fa£to et non de jure contraftam 
caflamus annullamus ipfofque abinuicem fimpliciter diuorciamus dantes 
vtrique alibi in domino nubendi facultatem et quicquid alter ab altera 
caufa donationis vel dotis recepit eidem reftituendum fore decer- 
nimus Proles fi que inter eofdem Henricum et Elenam fint fufcepte 
legitimantes. 



Sententia diuorcii Biflet contra Lychttone. 

136. ^os Martinus Balfour in caufa matrimoniali per Jonetam BiiTat 
foi. 77. adricem ab vna contra Andream Lychttoun reum partibus ab altera 
Decernimus affidationem inter diftos Jonetam et Andream carnali 
copula fubfecuta de fad^o et non de iure contraftam ab inicio fuiffe et 
efle nuUam Ex eo quia jidem Joneta et Andreas fibiinuicem attinge- 
bant tempore huiufmodi pretenfe affidationis prout de prefenti attingunt 
in tertio et quarto gradibus confanguinitatis Stante igitur huiufmodi 
impedimento inter eofdem Jonetam et Andream huiufmodi pretenfam 
affidationem carnali copula fubfecuta caflamus annullamus ipfofque ab 
inuicem diuorciamus dantes vtrique alibi in domino nubendi facul- 
tatem Et quicquid alter ab altera caufa donationis vel dotis recepit 
eidem reftituendum fore decernimus Proles fi que lint inter eofdem 
procreate legitimantes. 



Sententia Myrtoune de Cambo contra Forfyth. 

137- Chrifti nomine inuocato Nos Andreas Traill capellanie diui Michaelis 

foi, 79, intra ecclefiam parrochialem fandi Andree fituate capellanus comif- 

farius in hac parte magiftri Martini Balfour officialis Sanfti Andree 

principalis in quadam caufa matrimoniali per honorabilem virum 

Willelmum Myrtoun apparentem heredem honorabilis etiam viri 
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Dauidis Myrtoun de Cambo moderni aftorem ab vna contra honora- 
bilem mulierem Margaretam Forfyth eius fponfam putatiuam ream 
partibus ab altera Decemimus prefatum pretenfum matrimonium inter 
didos Willelmum et Margaretam de fafto et non de jure contraftum 
fimpliciter fore et efle dirimendum ipfofque ab inuicem fimpliciter 
diuorciandos prout huiufmodi pretenfum matrimonium dirimimus et 
eofdem ab inuicem diuorciamus Ex et pro eo quia licet difti Willelmus 
et Elizabeth huiufinodi pretenfum matrimonium jnuicem vt prefertur 
contraxerunt ad effeftum precipue vt proles inde fufcipiantur in domino 
et euitetur fomicacio et Ucet iidem Willelmus et Margareta per bien- 
nium et vltra mutuo cohabitauerunt et exaftam diligentiam matrimoni- 
aliter preftiterunt vt decebat coniuges difta tamen Margareta ad 
effeftum prediftum extat omnino inhabilis et inidonea habens in interi- 
oribus partibus membri fui genitalis impedimentum per quod efficitur 
viri penitus jmpatiens et ad carnalem copulam prorfus inidonea fie 
quod prefatus Willelmus debito coniugali omnino in ea defraudatur 
et fomicacionis occafionem non euitat ' nee prolem vnquam ex ea vere- 
fimiliter fperat et ex aliis deduftis coram difto domino officiali et nobis 
eius in hac parte commiiTario dantes utrique alibi in domino nubendi 
facultatem Et quicquid alter ab altera caulk donationis feu dotis recepit 
eidem reftituendum fore decemimus. 



Sententia Charterhous de Eynfawnys contra Stewart. 

Nos Martinus Balfour in caufa diuorcii per bonorabilem virum Thomam 138. 
Charterhous de Eynfawnys ab vna contra Jonetam Stewart eius fponfam fd. so. 
putatiuam ream partibus ab altera Decemimus matrimonium inter 
diftos Thomam et Jonetam de fafto et non de iure contraftum ab inicio 
fuifle et efle nullum matrimonium Ex et pro eo quia quidam Joannes 
Bruice filius quondam Luci Bruis ante confummatum matrimonium inter 
diftos Thomam et Jonetam carnaliter cognouit eandem Jonetam quiqui- 
dem Thomas et Joannes fibiinuicem in tertio gradibus confanguinitatis 

M 
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attingunt et lie ipfi Thomas et Joneta in eifdem affinitatis gradibus 
mutuo attinent ftante igitur huiufmodi impedimento tertij et tertij 
graduum affinitatis inter eofdem Thomam et Jonetam huiufmodi pre- 

tenfum matrimonium caflamus ipfofque a vinculo et mutua 

feruitute diuorciamus dantes vtrique alibi in domino nubendi facultatem 
£t quicquid alter ab altera caufa donationis vel dotis recepit hincinde 
reftituendum fore decemimus Proles fi que fint inter eofdem Thomam 
et Jonetam procreate legitimamus. 



Lata y Julij a.d. m.d.xliv. 

Sententia Millar contra Watfoun. 

139. ^08 Martinus Balfour in quadam caufa matrimoniali per Elizabeth 
fd. 81. Millar fponfam putatiuam Dauidis Watfoun contra eundem Dauidem 
Decemimus pretenfum matrimonium inter diftos Elizabeth et Daui- 
dem de fafto et non de iure contraftum ab inicio fuiffe et efle nullum 
matrimonium Ex et pro eo quia diftus Dauid tempore difti contraftus 
matrimonii cum difta Elizabeth propter jnpotentiam prouenientem ex 
frigiditate nature ipiius Dauidis adeo impotens fuit prout de prefenti 
eft quod omnino cum eadem Elizabeth coire nequiebat nee de prefenti 
nequit nee vUam copulam carnalem cum ea habere poteft quamuis fepe 
et diuerfis yicibus pro huiufinodi copula carnali inter ipfos habenda 
operam dantes folus cum fola nudus cum nuda in vno lefto jacuerunt 
poft folemnizationem di£ti pretenfi matrimonii ftante igitur huiufmodi 
impedimento •impotentie et frigiditatis nature didi Dauidis huiufmodi 
pretenfum matrimonium inter eofdem Elizabeth et Dauidem cafla- 
mus et diuorciamus ipfofque abinuicem feparamus dantes dide Eliza- 
beth alibi in domino nubendi facultatem et quicquid alter ab altera 
caufa donationis vel dotis feu ex quacumque alia caufa recepit eidem 
reftituendum fore decemimus. 
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Lata xij Augufti a.d. m.d.xliv. 

Sententia diuorcii a menfa et thoro inter Joannem Homer et 

Margaretam Groill. 

Nos Martinus Balfour in quadam caufa diuorcii a menfa thoro et 140. 
mutua cohabitatione per Joannem Homer ciuem ciuitatis Brechineniis foi- 84. 
a£torem ab vna contra Margaretam Croill eius fponfam putatiuam ream 
partibus ab altera Decemimus diftos Joannem et Margaretam a thoro 
menfa et mutua cohabitatione propter adulterium perpetratum per 
eamdem cum quodam Hugone Symmer ciue ciuitatis Brechineniis ex 
deduftis coram nobis diuorciandos fore prout eofdem diuorciamus 
ipfamque Margaretam donationem propter nuptias cum difto Joanne 
celebratas caufante huiufmodi adulterio amiiifle. 



Lata xxYJ Januarij a.d. m.d.xliv. 

Sententia Jamiefoune contra Brounne. 

Nos Johannes Brovnne capellanus commiflTarius magiflri Martini Bal- 141. 
four officialis Sanfti Andree principalis in quadam caufa diuorcii per f^- ^o- 
Margaretam Jamiefoune aftricem ab vna contra Alexandrum Brovnne 
eius fponfum putatiuum reum partibus ab altera Decemimus diftos 
Margaretam et Alexandrum diuorciandos fore prout eofdem diuorcia- 
mus ex dedudis et cauiis litis coram nobis licenciamque eiis alibi in 
domino nubendi impertimur diftumque Alexandrum in expenfis in lite 
faftis et fiendis condempnantes ipfarum huiufmodi expenfarum taxa- 
tione noftro iudicio impofterum referuata. 



92 LIBER OFFICIALIS 1545. 



Lata xiij Aprilis a.d. m.d.xly. 

Sententia Dannyng contra Moncreiff. 

142. Nos Martinus Balfour in quadam caufa diuorcii per Jacobum Dunnyng 
fd, 109. aftorem ab vna contra Ifobellam Moncreiff eius fponfam putatiuam ream 
partibus ab altera Decemimus pretenfum matrimonium inter didos 
Jacobum et IfobeUam de fado et non de jure contraftum ab inicio 
fuiflc et efle nullum matrimonium Ex et pro eo quia tempore huiuf- 
modi pretenfi matrimonii didi Jacobus et Ifobella attingebant iibi inui- 
cem in tertio et tertio gradibus confanguinitatis igitur eofdem diuor- 
ciamus dantes ytrique alibi in domino nubendi facultatem Et quicquid 
alter ab altera caufa donationis vel dotis recepit eidem reftituendum 
fore decemimus Proles (i que fint inter eofdem legitimantes et legiti- 
mas decementes. 



Lata iij Oftobris a.d. m.d.xlv. 

Sententia Ifobelle Arbuthnocht contra Bobertum MauU de Panmur. 

143. Nos Martinus Balfour in quadam caufa per prouidam mulierem 
foi, 123. Kobellam Arbuthnott contra honorabilem virum Bobertum MauU de 
Panmur Decemimus diftum Bobertum ad folemnizandum et contra- 
hendum matrimonium in facie eccleiie cum difta Ifobella fua fponfa 
affidata carnali copula inde fequuta et variis prolibus poftea inter 
eofdem procreatis ex deduftis coram nobis condempnandum fore et 
condempnamus et foleiAnizato matrimonio ad pertra£tandum eandem 
vt decet fponfum fponfam in menfa thoro mutua cohabitatione et aliis 
maritalibus affeftionibus ipfumque Bobertum in expeniis litis taxatione 
earumdem nobis impofterum referuata condemnantes. 



1545. S. ANDREE PRINCIPALIS. 93 



Sententia Annande contra Guthrie. 

Nos Martinus Balfour in quadam cauia matrimoniali per honorabilem 144. 
virum Thomam Annande de Perfye adlorem ab vna contra probam /o/.i26. 
mulierem Agnetem Guthre eius fponfam putatiuam ream partibus ab 
altera Decemimus matrimonium inter diftos Thomam et Agnetem in 
facie ecclefie folenmizatum ab inicio fuifle et efle validum et legitime 
contraftum propterea huiufmodi matrimonium minime dirimendum 
prout nee dirimimus illatis in contrarium minime obftantibus caufante 
difpenfacione graduum libellatorum legitime viitata et aliis coram nobis 
deduftis ipfumque Thomam ad pertradandum didam Agnetem in 
menla thoro lare et foco prout decet fponfum fponfam compellendum 
fore prout compellimus ipfumque Thomam in expenfis litis taxatione 
earumdem nobis impolierum referuata condemnantes. 



Lata xj Decembris a.d. m.d.xlv. 

Sententia Sibbauld contra Milis. 

IS OS Andreas Traill capellanus capellanie iiue altaris diui Michaelis 145. 
infra ecclefiam parochialem Sandi Andree commiflariufque magiftri foi^ iss. 
Martini Balfour in quadam caufa rationum et impedimenti quarti et 
quarti graduum affinitatis allegatorum pro parte magiftri Alexandri 
Sibbauld contra Margaretam Milis quare matrimonium cum eadem in 
facie ecclefie non obftantibus fponfaliis inter eofdem per verba de 
futuro camali copula etiam fubfequuta folemnizare non deberet De- 
cemimus didum Alexandrum minime cogendum fore ad contrahendum 
matrimonium in facie ecclefie cum dida Margareta Milis non obftanti- 
bus affidatione inter eofdem celebrata et camali copula inde lequuta 
fed didam affidationem dirimendam et ipfos fimpliciter diuorciandos 
prout eofdem fimpliciter diuorciamus Eo quod didus Alexander 
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longe ante huiufinodi affidationem camaliter cognouit Jonetam Elder 
confanguineam ipiius Margarete que eidem Alexandre filium adhuc 
fuperflitem peperit que quidem Joneta et Margareta in quarto et quarto 
gradibus confanguinitatis mutuo attinent et fie ipfi Alexander et 
Margareta in eifdem gradibus affinitatis fibiinuieem attingunt igitur 
pretenfam affidationem inter eofdem contraftam ab inicio fuifle nullam 
et inualidam Propterea eofdem ab huiufmodi affidatione et vinculo 
matrimonii et mutua feruitute diuorciamus dantes vtrique alibi in 
domino nubendi facultatem et quicquid alter ab altera caufa donationis 
vel dotis recepit eidem refi;ituendum fore decemimus. 



Lata XV Decembris a.d. m.d.xlv. 

Sententia Haliburtoune contra Gray. 

146. Nos Martinus Balfour in quadam caufa baftardie propofita pro parte 
fd, 129. nobilis et potentis domine Jonete Haliburtoune vnius heredum domini 
de Dirltoune ac nobilis et potentis domini Willelmi domini Kuthwane 
eius fponfi pro fuo interefle contra et adverfus Fatricium Gray filium 
et apparentem heredem Alexandri Gray de Ballegarnocht Decerni- 
mus diftos dominam Jonetam et nobilem dominum Willelmum domi- 
num Kuthwane eius fponfura pro fuo interefie diftam caufam bafi;ardie 
contra diftum Fatricium propofitam coram nobis minime probalTe fed 
in probacione eiufdem caufe fuccubuifTe Fropterea eundem Fatricium 
legitimum inter diftum quondam Alexandrum Graye et Margaretam 
Kynnard matrem difti Fatricii procreatum et non bafi;ardum ex de- 
duftis coram nobis decemimus allegatis in contrarium pro parte 
diftorum domine Jonete et nobilis domini Willelmi domini Kuthwane 
pro fuo interefle contra diftum Fatricium minime obfi;antibus ipfofque 
dominam Jonetam et nobilem dominum Willelmum dominum Kuthwane 
pro fuo interefle in expenfis huiufmodi litis taxacione earumdem nobis 
impofterum referuata condemnantes. 
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Lata X Februarii. 

Sententia Berclay de Bynde contra Stewart. 

rv 08 Andreas Traill capellanus capellanie iiue altaris diui Michaelis 147* 
infra ecclefiam parrochialem Sanfti Andree commiflariufque deputatus fd, 135. 
venerabilium yirorum magiftri Jacobi RoUande et domini Roberti 
Maknair ecclefiarum refpeftiue cathedralium Dunblanenfis et Catha- 
nenfis canonicorum commiflariorumque generalium fedis Sanfti Andree 
principalis judexque caufe et partibus infrafcriptis pro tribunali fedentes 
in quadam caufa diuorcii per honorabilem virum Willelmum Berclay de 
Rynde aftorem ab vna contra Mariotam Stewart eius Iponfam puta- 
tiuam ream partibus ab altera alias in auditorio S. Andree principali 
coram diftis dominis commiflariis et eorum predeceiTore officiali difti 
auditorii pro tempore mota et adhuc pendente indecifa Decemimus 
matrimonium pretenfum inter diftos Willelmum et Mariotam de faiio 
et non de iure contraftum ab inicio fuilTe et efle nullum matrimonium 
Ex eo quod diftus Willelmus longe ante diftum matrimonium pretenfum 
carnaliter cognouit quamdam Margaretam Heddrewik confanguineam 
difte Mariote eidem attingentem in tertio et tertio gradibus confan- 
guinitatis et fie ipfi Willelmus et Mariota in eifdem affinitatis gradibus 
mutuo attinent igitur ipfos Willelmum et Mariotam a yinculo matri- 
monii huiufmodi et mutua feruitute fimpliciter diuorciandos fore prout 
eofdem fimpliciter diuorciamus dantes vtrique alibi in domino nubendi 
facultatem et quicquid alter ab altera caufa donationis yel dotis 
recepit eidem refi;ituendum fore decemimus Et proles fi que funt 
inter eofdem procreate legittimamus didumque Willelmum fuccubuifle 
in probatione adulterii difte Mariote perpetrati vt afleritur cum quo- 
dam Arthuro Forbes et libellati per diftum Willelmum prout in 
proceflu continetur Propterea eofdem a menfa et thoro ob huiufinodi 
adulterium minime diuorciandos nee ipfam Mariotam prout petitur 
propterea fuam dotem perdere aut amittere decemimus. 
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Sententia Haliburtoune contra Drummounde. 

148. Chrifti nomine inuocato Nos Jacobus Rolland et Robertas Maknair 
foi. 145. ecclefiarum cathedralium Dunblanenfis et Cathanenfis refpediue cano- 
nici commiflariique generales fedis Sanfti Andree principalis con- 
iunftim et diuifim fpecialiter conftituti judicefque caufe et partibus 
infrafcriptis pro tribunali fedentes in quadam caufa per Jonetam 
Haliburtoune fponfam Georgii Drummounde adricem ab vna contra et 
aduerfus diftum Georgium penes pertradationem eiufdem in menfa et 
thoro et mutua cohabitatione etc. reum partibus ab altera alias coram 
nobis mota et adhuc pendente indecifa Gognofcentes auditis prius 
partium prediftarum petitione refponfione allegacionibus tedium 
depofitionibus ceterifque juribus hincinde propofitis per nos vifis 
rimatis et ad plenum difcuflis iuxta ea que vidimus audiuimus et con- 
cepimus jurifperitorum communicate confilio habito et fequuto quibus 
fidelem fieri fecimus relationem in eadem folum Deum pre oculis 
habentes eiufque nomine fanftiilimo primitus inuocato per banc nof- 
tram fententiam diffinitiuam quam ferimus in his fcriptis pronunciamus 
decemimus et declaramus diftum Georgium ad pertraftandum diftam 
Jonetam eius fponfam in menfa thoro lare foco et mutua cohabitatione 
vt decet fponfum pertraftare fponfam non obftante adulterio propofito 
pro parte difti Georgii (in cuius probacione fuccubuit) condemnan- 
dum et compellendum fore condemnari et compelli debere prout 
eundem condemnamus et compellimus allegatis in contrarium minime 
obftantibus jpfumque Geogium in expenfis litis taxatione earumdem 
nobis impofterum referuata condemnantes. 
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Lata xxj Julij a.d. m.d.xlvi. 

Sententia Broune contra Broune. 

Nos Patricius Scott vicarius de Carcay tht Valterus Fethy et Andreas 1 49. 
Traill capellani commiflarij deputati dominorum commiflariorum gene- foi. 145. 
ralium fedis Sanfti Andree principalis cum ilia claufula 'oohis omnibtis 
aut duobus vejlrum coniun^im fpecialiter conflituti judicefque caufe et 
partibus infirafcriptis pro tribunali fedentes in quadam caufa seuitie ad 
diuorcium tendente per providam mulierem Mariotam Broune fponfam 
Alexandri Broun aftricem ab vna contra di£tum Alexandrum reum par- 
tibus ab altera Decemimus didos Mariotam et Alexandrum a menfa 
thoro et mutua cohabitatione diuorciandos prout eoldem diuorciamus. 



xxiiij Aprilis a.d. m.d.xlvii. 

Sententia Ros de Cragy contra Murray. 

Chrifti nomine inuocato Nos Joannes Spittali a Niuibus reftor in 150. 
vtroque iure licenciatus officialis Sanfti Andree principalis iudexque /d. 154. 
caufe et partibus infrafcriptis pro tribunali fedentes in quadam caufa 
matrimoniali ad diuorcium tendente per Margaretam Ros filiam Joannis 
Ros de Cragy aftricem ab vna contra et aduerfus honorabilem virum 
Andream Murray filium et apparentem heredem Dauidis Murray de 
Baluarde militis reum partibus ab altera alias coram nobis mota et 
adhuc pendente indecifa Cognofcentes auditis prius partium predida- 
rum petitione refponfione allegationibus teftium depoiitionibus ceterif- 
que iuribus hincinde propofitis per nos vifis rimatis et ad plenum dil- 
cufiis iuxta ea que vidimus audiuimus et concepimus iurifperitorum 
communicate confilio habito et fequuto quibus fidelem fieri fecimus 
relationem in eadem folum Deum pre occulis habentes eiufque nomine 
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fanftiffimo primitus inuocato per hanc noilram fententiam diffinitiuam 
quam ferimus in hiis fcriptis Pronunciamus decemimus et declaramus 
pretenfum matrimonium inter diftos Margaretam et Andream de fafto 
et non de iure contradum ab inicio fuiflTe et efle nullum matrimonium 
Ex eo quia jidem Margareta et Andreas in quarto et quarto gradibus 
confanguinitatis eo tempore feinuicem et mutuo attingebant et attin- 
gunt de prefenti Stante igitur huiufinodi impedimento quarti et quarti 
graduum confanguinitatis inter eofdem Margaretam et Andream huiuf- 
modi pretenfum matrimonium inter eofdem fie vt prefertur de fafto et 
non de jure contraftum caflamus et annuUamus ipfofque a vinculo 
fa£ti et mutua feruitute feparamus et diuorciamus per prefentes 
Dantes vtrique alibi in domino nubendi facultatem et quicquid alter 
ab altera caufa donationis vel dotis recepit eidem reftituendum fore 
decemimus. 



Lata xviij menfis Junij a.d. m.d.xlyiii. 

Sententia Calwartt contra Gray. 

151. !No8 Joannes Spittall in quadam caufa diuorcij per Elizabeth Cal- 
fu, 165. wartt contra Andream Gray eius fponfum putatiuum Decernimus 
pretenfum matrimonium inter didos Elizabeth et Andream contrac- 
tum ab inicio fuiflTe nullum et inuaUdum Ex et pro eo quia diftus 
Andreas longe ante diftum pretenfum matrimonium camaliter in 
matrimonio cognouit quondam Jonetam Ade ex qua diuerfas fufcepit 
proles quequidem Elizabeth difte quondam Jonete in quarto et quarto 
gradibus confanguinitatis attinebat et fie didi Elizabeth et Andreas 
in eifdem affinitatis gradibus mutuo attingunt igitur eofdem Andream 
et Elizabeth diuorciamus dantes ytrique alibi in domino nubendi facul- 
tatem Et quicquid alter ab altera caufa donationis vel dotis recepit 
eidem refi;ituendum fore decernimus Proles fi que funt inter eofdem 
procreate legitimantes. 
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Lata xxiiij Julij a.d. m.d.xltiii. 

Sententia Ogifloune contra Irrevjmg. 

Nos Joannes Spittell in caufa diuorcij per Alexandrum Ogifloune 1^2. 
contra Jonetam Irrevyng fuam fponfam putatiuam ab vna et altera f<^' ^67. 
partibus Decernimus quoddam pretenfum matrimonium inter diftos 
Alexandrum et Jonetam de fafto et non de jure contraftum ab inicio 
fuifle et efle nullum matrimonium Ex eo primo quod idem Alexander 
Ogiftoune after tempore contraftus et celebrationis difti matrimonii 
fuit jnpubes minime attingens decimum quartum fue etatis annum et 
fie minor minime potens de jure ad contrahendum matrimonium Turn 
fecundo quia jidem Alexander et Joneta mutuo attingebant et attingunt 
de prefenti iibi inuicem in tertio et quarto gradibus affinitatis prout 
de dedudis coram nobis clare extat probatum igitur huiufmodi preten- 
fum matrimonium annuUamus ipfofque Alexandrum et Jonetam vinculo 
coniugali et mutua feruitute diuorciamus dantes vtrique alibi in domino 
nubendi facultatem omnimodam Et quicquid alter ab altera caufa 
donationis vel dotis recepit eidem reftituendum fore decernimus. 



Lata y Septembris a.d. m.d.xlyiii. 

Sententia Galloway contra Cok. 

Nos Joannes Spittall in quadam caufa diuorcii per Joannem Galloway 153. 
contra Jonetam Cok eius fponfam putatiuam Decernimus diftos Joan- fd, vi\, 
nem Galloway et Jonetam Cok diuorciandos prout eofdem diuorciamus 
facultatem vtrique conuolandi ad fecunda vota concedentes proles 
etiam fi que fint alias inter eofdem procreate legitimas fore Et hoc 
caufante tertio et tertio gradibus affinitatis inter eofdem Joannem et 
Jonetam coram nobis allegatis et legitime probatis. 
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Lata xvij Decembris a.d. m.d.xlviii. 

Sententia Barclay contra Lindefay. 

154. JVos Joannes Spittall in caufa per honorabilem mulierem Elizabeth 
fd, 177. Barclay dominam de Craghall ac fponfam affidatam Dauidis Lindefay de 
Protftoun aftricem ab vna contra diftum [Dauidem] reum partibus ab 
altera Decemimus diftum Dauidem fponfum affidatum dide Elizabeth 
(carnali copula eciam lubfequuta) ad folemnizandum et contrahendum 
matrimonium in facie eccleiie cum difta Elizabeth fua fponfa affidata 
compellendum fore prout eundem compellimus non obftantibus rationi- 
bus difti Dauidis alias coram nobis produftis et probationi admiflis in 
quarum probatione fuccubuit referuata tamen eidem Dauidi (ii voluerit) 
adione diuorcii per eundem impofterum proponenda Diftum Dauidem 
in expeniis litis taxatione earumdem nobis jmpoflerum referuata con- 
<Lemnantes. 



Sententia Piper contra Oliphant. 

155. Nos Walterus Fethy commiflarius domini officialis Sandi Andree in 
foi, 179. quadam caufa diuorcii per Cridinam Piper alias Balnawis relidam 
quondam Jacob] Huntar adricem ab vna contra et aduerfus Walterum 
Oliphantt eius aflTertum fponfum putatiuum reum partibus ab altera 
Decemimus affidationem inter didos Walterum et Criftinam de fado 
et non de jure contradam ab inicio fuiffe nuUam et jnualidam Eo 
quod ante huiufmodi pretenfam affidationem didus Walterus camaliter 
cognouit quamdam Margaretam Schedo confanguineam dide Crifline 
eidem Criftine attingentem in quarto et quarto gradibus confanguini- 
tatis et iic in eifdem affinitatis gradibus didi Walterus et Criftina 
mutuo attinent ilante igitur huiufmodi impedimento quarti et quarti 
graduum affinitatis inter didos Walterum et Criftinam huiufmodi pre- 
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tenfam affidationem de fafto et non de iure contradam caflamus ipfofque 
ab inuicem diuorciamus dantes vtrique alibi in domino nubendi facul- 
tatem Et quicquid alter ab altera caufa donationis vel dotis recepit 
eiifdem reftituendum decernimus. 



Lata XX Feb. a.d. m.d.xlviii. 
Sententia Forrett et Ynglis. 

Nos Joannes Spittall prepoiitus ecclefie collegiate diue virginis Marie 156. 
de Campis prope Edinburgum in vtroque jure licenciatus almeque fd, 180. 
vniueriitatis Sandi Andree reftor officialis Sand.i Andree principalis 
in quadam caufa matrimoniali per honeftam mulierem Marioriam 
Forrett fponfam putatiuam probi viri Dauidis Ynglis aftricem ab vna 
contra prefatum Dauidem reum partibus ab altera mota et adhuc 
pendente indecifa Decernimus matrimonium pretenfum inter diftos 
Marioriam et Dauidem de fafto et non de jure contraftum ab inicio 
fuifle et efle nullum Ex eo quod Joannes Forrett de Fingalk pater 
dide Mariorie fponfe putatiue difti Dauidis eundem Dauidem de lacro 
fonte leuauit Stante igitur huiufmodi impedimento cognationis fpiri- 
tualis inter didos Marioriam et Davidem huiufmodi pretenfum ma- 
trimonium de fafto et non de iure contraftum nullum et inualidum 
[decernimus] propterea eofdem Marioriam et Dauidem fimpliciter diuor- 
ciandos fore prout eofdem ab inuicem diuorciamus dantes vtrique alibi 
in domino nubendi facultatem Et quicquid alter ab altera caufa dona- 
tionis vel dotis recepit eidem reftituendum fore decernimus. 

Lata XXII Feb. a.d. m.d.xlviii. 
Sententia Dunnyng et Dunnyng. 

jVos Joannes Spittall in quadam caufa exceptionis baftardie pro- 157- 
pofite coram domino vicecomite de Perth et fuis deputatis pro parte /<^- ^^^- 
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Ja. Dunnyng contra Joannem Dunnjmg filium quondam Robert! 
Dunnyng Decemimus didum Joannem Dunnyng ab inftantia judicij 
caufante ineptitudine petitionis et poft intentarum abfoluendum 
fore abfoluique debere prout eundem Joannem abfoluimus ipfumque 
Jacobum in expeniis litis taxatione earundem nobis impofterum 
referuata condemnantes. 



Lata xij Marcii a.d. m.d.xlviii. 

Sententia Flemyng et Mair. 

158. Nos Joannes Spittall jn quadam caufa diuorcii propter feuitiam 
foi, 183. infrafcriptam a menfa et thoro per Mariotam Flemyng Iponfam 
Joannis Mair ciuis Sanfti Andree contra eundem mota Decemimus 
di6to8 Mariotam et Joannem a menfa thoro et mutua cohabitatione 
caulante tali feuitia difti Joannis erga diftam Mariotam temporibus 
preteritis et de prefenti durante cui verifimiliter per cautionem proui- 
deri nequit (faluo tamen vinculo matrimoniali et eiufdem Joannis 
ceflante feuitia et inuenta legitima cautione reintegratione) feparandos 
et diuorciandos fore prout eofdem vt fupra diuorciamus £t diftum 
Joannem ad fuftentandum diftam Mariotam et proles inter eofdem 
procreatas iuxta vires fue artis et facultatis durante difto fpatio iuxta 
liquidationem impofterum per nos fiendam condempnandum et com- 
pellendum fore prout eundem condempnamus et compellimus. 



Lata ij Maij a.d. m.d.xlix. 



Sententia Cokrane et Charteris. 



159. IN^os Joannes Spittall in quadam caufa diuorcii per honorabilem virum 
foi, 191. Joannem Cokrane dominum juniorem de Fitfour aftorem ab vna contra 
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Criftinam Charteris eius fponlam putatiuam ream partibus ab altera 
Decemimus matrimonium pretenfum inter diftos Joannem et Criftinam 
ab inicio fuifle et efle nullum matrimonium Eo quod difti Joannes et 
Criftina ante huiufmodi pretenfum matrimonium inter ipfos de fafto et 
non de jure contraftum in quarto et quarto gradibus confanguinitatis 
fibiinuicem attingebant prout de prefenti attingunt Stante igitur huiuf- 
modi impedimento quarti et quarti graduum confanguinitatis inter 
eofdem Joannem et Criftinam eofdem feparamus et diuorciamus dantes 
vtrique alibi in domino nubendi facultatem Et quiequid alter ab altera 
caufa donationis vel dotis recepit eifdem reftitiiendum fore decemimus 
Proles ft que funt inter eofdem et ex eifdem procreate et genite legiti- 
mantes. 



Lata xxiij Decembris a.d. m.d.xlix. 

Sententia diuorcij Roberti CuUace de Balnamvne contra Catherinam 

Gordoun eius fponfam putatiuam. 

Nos Joannes Broune capellanus capellarum fanftorum Alani et 160. 
Joannis Baptifte infra fanfti Saluatoris collegiatam et fanfti Andree /^- ^9S. 
parrochialem eccleiias fundatarum ac commifTarius generalis officialis 
Sanfti Andree principalis in quadam caufa tendente ad diuorcium per 
honorabilem virum Robertum Cullace de Balnamvnan adorem ex vna 
contra prouidam mulierem Catherinam Gordoun dominam Cloway 
fponfam putatiuam didi Roberti ream ex altera partibus Decemimus 
pretenfa fponfalia inter diftos Robertum et Catherinam contrafta cum 
copula camali fequuta fuiife et efle nulliter contrafta et inualida 
contra facrorum canonum fanftiones Ex eo quia ante predifta pre- 
tenfa Iponfalia fie nulliter vt premittitur contrafta et tempore^ con- 
traftus eorundem predifti Robertus et Catherina fe inuicem attingebant 
in tertio et quarto gradibus affinitatis vt ex dedudis coram nobis clare 
probatum extat Et propterea didos Robertum et Catherinam flmpli- 
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citer feparandos et diuorciandos fore prout in hiis fcriptis eofdem 
feparamus et diuorciamus ipfifque alias nubendi facultatem in domino 
impertimur. 



Lata xxj Junij a.d. m.d.l. 

Sententia diuorcii in caufa Elizabeth Barclay contra Dauidem 

Lyndefay. 

l6l. Nos Andreas Traill capellanus capellanie fanfti Michaelis infra 
/o^. 209. ecclefiam fanftiffime et indiuidue Trinitatis ciuitatis Sanfti Andree 
fundate commiflariufque generalis domini officialis Sandi Andree prin- 
cipalis ad vniuerfitatem caufarum fpecialiter conftitutus in quadam 
caufa diuorcii per honorabilem mulierem Elizabeth Barclay filiam 
naturalem et legitimam nobilis quondam viri Dauidis Barclay de 
CuUemy militis ac dominam de Craighall adricem ex vna contra 
honorabilem etiam virum Dauidem L}nidefay de Frotftoune fuum pre- 
tenfum fponfum putatiuum reum ex altera partibus Decemimus pre- 
tenfum matrimonium inter didos Elizabeth et Dauidem contradum 
et in facie ecclefie folemnizatum contra facrorum canonum conftitu- 
tionem et fandionem attentatum et prefumptum ab inicio fuifle et efle 
nullum et inualidum clandeftinum nuUumque de iure fortiri debere 
effedum Ex eo quia tempore aflerti pretenii celebrati matrimonii 
predidi Elizabeth et Dauid fe inuicem attingebant prout de prefenti 
attingunt in quarto et quarto gradibus confanguinitatis ex fanguinis 
connedione prouenientibus prout dedudis coram nobis legitime pro- 
batum exiftit camali copula fubfequuta et prolibus forfan fufceptis 
Et propterea eofdem Elizabeth et Dauidem ab inuicem fimpliciter 
diuorciandos fore prout diuorciamus licenciamque et facultatem eis 
alibi in domino nubendi impertimur Dotemque et donationem propter 
nuptias hincinde reftituendas fore prout reilituimus prolefque fufceptas 
fi que (int legitimandas fore prout legitimamus didumque Dauidem in 
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expenfis in lite faftis et fiendis eadem noftra fententia condemnantes 
ipfarum expenfarum taxatione judicio noftro impofterum referuata. 



\ 



Lata xxiij Aug. a.d. m.d.l. 

Sententia repudiationis et expenfarum taxationis Heline Lauder contra 
Michaelem Scott dominum juniorem de Baluery eius fponfum. 

Nos Joannes Spittell officialis Sanfti Andree in quadam caufa taxa- 162. 
tionis expenfarum per probam mulierem Elinam Lauder fponfam foi.2\5. 
honorabilis viri Michaelis Scott domini junioris de Baluery ab vna 
contra didum Michaelem partibus ab altera penes petitionem dide 
EUne petentis fummam centum et quadraginta libras et ofto folidos 
annuatim per tempus fex annorum diem xvij mentis Septembris in 
anno Domini m.d.xlix. immediate precedentium yltime preteritorum a 
dido Michaeli prefate Eline foluendas pro fua fuftentatione et alimen- 
tatione caufante repu^atione iniufta dide Eline culpa ipiius Michaelis 
Et eandem pertradare prout decet fponfum fponfam matrimonialiter 
et honorifice in futurum in menfa thoro et mutua cohabitatione et aliis 
neceflariis fecundum quantitatem dotis dido Michaeli folute prout 
latius in prefata petitione ipiius Eline continetur Decemimus didum 
Michaelem in fumma quadraginta librarum monete Scotie dide Eline 
annuatim foluenda pro fua fuftentatione alimentatione aliifque omni- 
bus fuis expenfis annuatim eidem Eline per didum Michaelem folu- 
enda per fpacium fex annorum vltime jam preteritorum extendente in 
toto ad ducentas quadraginta libras monete Scotie caufante iniufta 
repudiatione dide Eline ex culpa didi Michaelis dido fpacio fex 
annorum necnon ad eandem Elinam pertradandum et recipiendum in 
menfa thoro et mutua cohabitatione prout decet fponfum fponfam infra 
certum terminum per nos in litteris monitorialibus feu declaratoriis 
ftatuendum Et fi contingat didum Michaelem (quod abfit) eandem 
Elinam ad fuam mutuam cohabitationem vt prefertur non recipere nee 

o 
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eandem prout decet fponfum fponfam pertraftare et quamdiu prefata 
Elina abfque reconiiliatione debita difto Michaeli fuo fponfo repudiata 
remanferit jta tamen quod didus Michael in eadem opulentia quam 
nunc exiflit in futurum perfliterit feu notabiliter in pofterum a fua 
opulentia in qua nunc exiftit non labatur ebdomidatim faltem quolibet 
menfe pro rata difte fumme quadraginta librarum ad ipfius Eline 
voluntatem eidem fatiffaciendo annuatim in futurum falua tamen aug- 
mentatione difte fumme quadraginta librarum annuatim fecundum 
facultates didi Michaelis eidem augmentanda impoflerum fienda ex 
deduftis coram nobis prout legitime probatum exiftit condempnandum 
et compeUendum fore prout compellimus et condempnamus incipientem 
in folucione dide fumme annuatim et ebdomidatim vt fupra dide Eline a 
die prolationis prefentis noftre fententie diffinitiue didumque Michaelem 
in expenfis in lite fadis et fiendis condemnantes quarum taxatione nobis 
impofterum referuantes. 

Lata XXX Augulti a.d. m.d.l. 

Sententia diuorcii Jacobi Moncreif contra Eufameam Dundas eius 

fponfam putatiuam. 

163. Nos Valterus Fethy alme vniveriitatis Sandi Andree facultatis artium 
/o^. 218. decanus commiiTariufque generaUs domini officialis Sandi Andree 
principalis in quadam caufa diuorcii per honorabilem virum Jacobum 
Moncreif de Eflerrynde adorem ab vna contra probam mulierem 
Eufameam Dundas eius fponfam putatiuam ream ab altera partibus 
Decemimus pretenfum matrimonium inter didos Jacobum Moncreif et 
Eufameam contradum et in facie eccleiie folemnizatum contra facro- 
rum canonum difpofitionem attentatum et prefumptum ab inicio fiiifle et 
efle nullum et inualidum ac clandeftinum nullumque de iure fortiri 
debuifle aut debere effedum Ex eo quia tempore celebrationis pre- 
tend matrimonij didi Jacobus et Eufamea fe inuicem attingebant in 
quarto et quarto gradibus confanguinitatis prout de prefenti attingunt 
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prout ex deduftis coram nobis legitime probatum exiftat Et propterea 
eofdem ab inuicem fimpliciter diuorciandos fore prout diuorciamus 
licenciamque et facultatem eijs alibi in domino nubendi impertimur 
dotemque et donationes propter nuptias hincinde reftituendas fore 
prout reftituimus Prolefque fufceptas et fufcipiendas legitimas decer- 
nentes et legitimamus. 



Lata XX Septembris a.d. m.d.l. 

Sententia diuorcii Jonete Trumbule contra Joannem Hay eius fponlum 

putatiuum. 

Nos Joannes SpittaU officialis Sanfti Andree principalis in quadam 164. 
caufa diuorcii intentata per probam mulierem Jonetam Trumbule foi.2i8. 
aftricem ex vna contra Johannem Hay burgenfem in Eirkauldy eius 
fponfum putatiuum reum partibus ab altera Decemimus diftos Jone- 
tam Trumbule et Joannem Hay caufante adulterio per diftum Joannem 
cum quadam Agnete Home commiflb ftante matrimonio inter eofdem 
Jonetam et Joannem celebrate prout legittime coram nobis probatum 
exiftit a menfa thoro et mutua cohabitatione abfque facultate alterutri 
conuolandi ad fecunda vota durante vita alterius diuorciandos fore • 
prout diuorciamus in contrarium pro parte difti Joannis allegatis non 
obftantibus diftumque Joannem in expeniis in lite fa6lis et fiendis con- 
dempnantes quarum taxatione nobis impofterum referuamus. 



Lata XXV Septembris a.d. m.d.l. 

Sententia diuorcij Alexandri Oliphant de Kelly militis contra Catheri- 

nam Lefley eius putatiuam fponfam. 

Chrifti nomine inuocato' Nos Andreas Traile prelbyter Sanfti Andree 165. 
ac capeUanus capellanie diue Margarete apud altare diui Michaelis foi, 221. 
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archangel! intra ecclefiam parrochialem fanftiflime Trinitatis ciuitatis 
Sanfti Andree fundatum commiflariufque generalis ad yniveriitatem 
caufarum domini officialis San6ti Andree principalis fpecialiter confti- 
tutus Cognofcentes in quadam caufa matrimoniali tendente ad diuor- 
cium ad inftantiam honorabilis viri Alexandri Oliphant de Kelly militis 
contra et aduerfus Catherinam Lefley eius aflertam fponfam putatiuam 
coram dido domino officiali predifto et nobis tanquam commiflario 
general! eiufdem fucceffiue mota et agitata ex dedudis in proceflu dide 
caufe matrimonialis inter didas partes dedudo comperimus quemdam 
contradum matrimonialem in fcriptis redadum fuifle fadum inter 
nobilem et potentem dominum Georgium comitem de Eothes ab vna 
et quondam honorabilem virum Joannem Oliphant de Kelle militem 
proauum didi Alexandri ab altera partibus de data apud Sandum 
Andream die xj"" menfis Septembris anno Domini m.d.xxvii. in effedu 
continentem quod didus Alexander pro tunc pupillus et impubes quam- 
primum deuenerit ad annos nubiles contraheret matrimonium et in 
facie ecclefie folemnizaret [cum] vna legitimarum filiarum procreatarum 
inter didum comitem et nobilem dominam Margretam Creichton comi- 
tiflam de Rothes eius fponfam pro tunc pro certis pecuniarum fummis 
et aliis gratitudinibus per didum comitem dido quondam Joanni militi 
promiffis et non alias Ac comperimus quod poft didum contradum 
matrimonialem didus comes per fe et alios fuo nomine mandato et 
ratihabitione fuis perfuafionibus et induftria in fraudem et preiudicium 
didi contradus matrimonialis dolofe induxit et caufauit didum Alex- 
andrum ipfum circumveniendo et decipiendo apud oppidum Aberdon- 
enfe fub nodis iilentio in fua minorietate infra annos nubiles videlicet 
infra annum decimum quartum fue etatis de fado et non de iure ma- 
trimonium clandeftinum contrahere cum dida Catherina Lefly filia 
baftarda didi comitis cum quadam Elina Forfyth perfona vili et igno- 
bili procreata abfque vllis proclamationibus feu bannis didum pretenfum 
matrimonium clandeftinum precedentibus eadem Catherina per didum 
Alexandrum pro tunc omnino ignota et per eum prius minime vifa vel 
intelle6la et abfque prefentia feu confilio quorumcunque amicorum 
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vel confanguineorum didi Alexandri aiTerendo et affirmando pro tunc 
pro parte didi comitis et fuorum feruitorum quod difta Catherina 
fuit filia legitima didorum comitis et comitifTe quamuis reuera eft et 
fuit filia jllegitima et baftarda eiufdem comitis et di£te Eline eodem 
Alexandre pro tunc eo pretextu per aflertionem predidam omnino 
decepto et circumuento veraciter credente et eftimante eandem Catheri- 
nam fuifle filiam legitimam eiufdem comitis et comitiiTe predide Et 
lie comperimiis eundem Alexandrum eo pretextu penes contradum 
didi pretenfi matrimonii clandeftini efle et fuiffe dolofe deceptum et 
circumuentum Yt predicitur et:ipfum Alexandrum juftam ignoran- 
tiam perfone et ftatus dide Catherine pro tunc habuifle et de fado in 
hac parte errafTe . Et fimiliter comperimus quod quam primum deuenit 
ad noticiam didi Alexandri quod ipfe fuit iic deceptus et circumuentus 
penes contradum di6li pretenii matrimonii clandeftini idem pretenfum 
matrimonium pofthinc minime approbauit eidem omnino continue 
difcentiebat et prefatam Catherinam a fuo confortio et mutua cohabi- 
tatione repudiauit et exulit prout de prefenti ipfa repudiata et expulfa 
extat Ac comperimus didam Catherinam poft didum pretenfum 
matrimonium clandeftinum eodem ftante pro tunc minime difToluto feu 
nuUo declarato publico et notorie adulterafle diuerHs vicibus et locis 
cum quodam Petro Ynglis et prolem feu proles eidem Petro peperiffe 
et fie quantum in ea fuit didum pretenfum matrimonium clandeftinum 
violando animo et intentione adulterando cum prefato Petro vt pre- 
fertur et propterea de jure amittere fuam dotem feu datum nomine 
eiufdem intuitu didi pretenfi matrimonii et amittere debere id totum 
quicquid dide Catherine donatum ye traditum fuit intuitu eiufdem 
pretenfi matrimonii clandeftini prout latins dido in proceffu cauetur 
Propterea auditis petitionibus allegacionibus defenfionibus didarum 
partium ceterifque juribus hincinde produdis per nos vifis rimatis et 
intelledis et ad plenum difcufiis jurifperitorum communicate confilio 
et fequuto de quibus fidelem in hac noftra prefenti fententia fieri feci- 
mus relationem folum Deum pre oculis habentes per banc noftram 
fententiam diffinitiuam quam ferimus in hiis fcriptis pronunciamus 



110 LIBER OFFICIALIS 1650. 

decernimus et declaramus didum pretenfum matrimonium inter didum 
Alexandrum et didam Gatherinam eflTe et fuifle de jure et de fado 
clandeftinum ac ab initio et in futurum nullum et inualidum et contra 
facros canones nuUiter contradum et idem pretenfum matrimonium 
annullandum caflTandum derimendum et nullius roboris vel effedus ab 
inicio et in futurum declarandum prout per prefentes annullamus et 
nullum declaramus £t eo pretextu didos Alexandrum et Gatherinam 
a dido pretenfo vinculo matrimoniali ab inuicem fimpliciter diuor- 
ciandos et feparandos fore diuortiari et feperari debere prout [per] 
prefentes ipfos fimpliciter diuorciamus et feparamus ac licenciam eiis 
et eorum cuilibet alibi in domino libere nubendi Et didam Gatherinam 
cum dido Petro Tnglis poft didum pretenfum matrimonium quantum 
in ea fuit publice et notorie cum dido Petro adulterafle animo et 
intentione adulterium cum eo fcienter commififlTe et didum pretenfum 
matrimonium pro parte fua mala fide violafle Et ea propter eandem 
Gatherinam fuam dotem amififle et quicquid fibj intuitu didi pretenfi 
matrimonii donatum feu traditum fuerit per didum Alexandrum fimpli- 
citer et imperpetuum perdidifie et amififle et didum Alexandrum ab 
eifdem imperpetuum abfoluendum fore et abfolui debere prout per 
prefentes ipfum abfoluimus premiflis caufantibus fufficienter et clare in 
proceflu prefentis caufe probatis per tefl;es et fcripta quantum premifla 
funt affirmatiua et per juramentum didi Alexandri adoris in dida 
caufa judicialiter preftitum in quantum premifla funt negatiua eo quia 

eorundem affirmatiue pro parte dide Gatherine partis ree 

minime improbatur et negantis fadum de iure nulle funt probationes. 



Lata xxj Januarij a.d. m.d.l. 

Sententia Geddy contra Simpfoun. 

166. Nos Joannes Spittale in quadam caufa petitionis folemnizationis petite 
foL. 231. per Joannem Geddy adorem ab vna contra Ifobellam Simfoun reli£tam 
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quondam Alexandri Traile in Denbray et fponlam affidatam difti 
Joannis vt aflerit ream partibus ab altera Decemimus diftam Kobel- 
1am ab impetitione difti Joannis petentis matrimonium in facie ecclefie 
folemnizandum inter eos ac ab inftancia judicii hac vice fimpliciter 
abfoluendam fore prout eandem abfoluimus prout ex deduftis coram 
nobis legitime conftat in contrarium allegatis non obftantibus diftumque 
Joannem propterea in expenfis litis condempnantes quarum taxationem 
nobis impoftenim referuamus. 



Lata iv Junij a.d. m.d.li. 

Sententia diuorcii Roberti Bofwele contra Criflinam Awery eius 

fponfam putatiuam. 

Nos Patricias Scott vicarius de Carcartht 61a%uenfis diocefis ac 167. 
officialis Sanfti Andree commiflTarius generalis in quadam caufa M238. 
diuorcii per prouidum virum Robertum Bofuele aftorem ab vna contra 
et aduerfus prouidam etiam mulierem Criftinam Awery eius fponfam 
putatiuam ream partibus ab altera Decemimus pretenfum matrimo- 
nium inter diftos Robertum Bofuele et prefatam Criflinam Awery 
contraftum et in facie ecclefie folemnizatum ab initio fuiffe et effe 
nullum et inualidum nullumque de jure debuifle fortiri effeftum Ex 
eo quia ante huiufmodi pretenfum matrimonium contraftum didus 
Robertus Bofuele camaliter cognouit Criflinam Ramfay fororem 
germanam Mariote Ramfay matris difte Crifline Awery prout ex 
deduftis coram nobis legitime probatum exiflit et ea propter eofdem 
abinuicem fimpliciter diuorciandos fore prout diuorciamus licenciam- 
que et facultatem in domino nubendi impertimur fpecialem vbi eijfdem 
placuerit dotemque et donationes propter nuptias hincinde reflituen- 
das fore decemimus per prefentes. 
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Lata xiiij Jan. a.d. m.d.li. 

Sententia abfolutoria Thome Mutto aduerfus Ifobellam Mortoun eius 

pretenfam affidatam fponfam. 

168. Nos Joannes Spittall officialis in quadam caufa per probam mulierem 
fd. 253. Ifobellam Mortoun qua petiit Thomam Mutto eius affidatum fponfum 
compelli ad folemnizandum in facie eccleiie matrimonium cum ea 
tanquam eius affidata fponfa et eodem folemnizato ad adherendum 
eidem et eandem pertra6tandum in menfa thoro et mutua cohabitatione 
vt decet fponfum fponfam pertra6tare etc. adricem ab vna contra pre- 
fatum Thomam Mutto reum partibus ab altera Decemimus didum 
Thomam Mutto minime compellendum fore nee compelli debere ad 
folemnizandum matrimonium cum dida Ifobella in facie ecclefie feu 
eandem impofterum pertraftandum ex dedud^is coram nobis propterea 
prefatum Thomam abfoluendum fore ab impetitione difte Kobelle prout 
eundem abfoluimus allegatis pro parte difte Ifobelle et non probatis non 
obllantibus. 



Lata vij Nouembris a.d. m.d.lii. 

Sententia in caufa baftardie Thome Elphinftoune contra Margaretam 
et Jonetam Difchingtoune proles quondam Pauli Difchingtoune. 

169- rios Joannes Spittal in quadam caufa fuper queftione natiuitatis illegiti- 
fal, 271. mitate que ac baftardia partium infrafcriptarum per Thoman) Difching- 
toune filium quondam Willelmi Difchingtoune feodatarii de Ardros ac 
patris quondam Pauli Difchingtoune de Ardros ac Stephanum eiufdem 
Thome curatorem adores ab vna contra Margaretam Difchingtoune et 
Jonetam Difchingtoune filias didi quondam Pauli Difchingtoune inter 
* ipfum Paulum et Katharinam Lundy earumdem matrem minores Wal- 
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terum Lundy de eodem et magiftrum Dauidem Borthwik earumdem 
curatores ad lites et negotia ac Georgium Difchingtoune didarum 
prolium tutorem teftamentarium aliofqae interefle habentes reos et 
conuentos ex altera partibiis Decemimus prefatas Jonetam et Mar- 
garetam Difchingtoun minores proles antediftas ex deduftis coram 
nobis a petitione diftorum Thome [ac Stephani] fimpliciter abfoluendas 
fore prout abfoloimus eafdemque legitimas ftante legitime matrimonio 
inter prefatum quondam Paulum et diftam Katherinam earundem 
matrem contrafto celebrate ac in facie ecclefie legitime folemnizato 
conceptas genitas et procreatas declarandas fore prout declaramus ita 
quod ad hereditatem patemam fiue alias ipfis quouifmodo contingens 
rite et legitime adire et fuccedere pofliint allegatis in contrarium non 
obilantibus diftofque Thomam et curatores in expeniis litis condem-* 
nautes ipfarum tamen expenfarum taxationem judicio noftro impofterum 
referuantes. 



Lata XV Aprilis a.d. m.d.liii. 

Sententia in caufa baftardie Jonete Ramfay et fponfi contra Mariotam 

Watfoune. 

Chriili nomine inuocato Nos Guilielmus Cranfloun prepoiitus de 170. 
Setoun ecclefie collegiate diui Saluatoris intra ciuitatem Sanfti Andree /^- ^73. 
canonicus ecclefie parochialis de Eemback re£tor ac officialis Sandi 
Andree principalis judexque caufe et partibus infirafcriptis pro tribu- 
nali fedentes in quadam caufa illegitimitatis et bafi:ardie per Jonetam 
Ramfay fponfam Jacobi Rawart et ipfum Jacobum pro fiio interefie 
aftores ab vna contra et aduerfus Mmotam alias Mawfy Watlbun 
filiam naturalem et legitimam quondam Jacobj Watfoune burgenfem 
burgi de Dunde ream partibus ab altera alias coram nobis mota agitata 
et minime decifa Cognofcentes auditis prius partium prediftarum 
petitione depofitione allegationibus teftium depofitionibus ceterifque 
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juribus hincinde propofitis per nos vifis rimatis intelleftis et ad plenum 
difculiis juxta ea que vidimus audiuimus concepimus jurifperitorum 
eonfilio communicato habito et fecuto quibus fidelem fieri fecimus 
relationem in eadem folum Deum pre oculis habentes ipiiufque nomine 
fandiffimo primitus inuocato Per banc noilram fententiam diffinitiuam 
quam ferimus in hijs fcriptis pronunciamus decernimus et declaramus 
didam Mariotam alias Mawfe Watfoune ab impetitione dide Jonete 
Bamfay et Jacob] Bawart eius fponfi abfoluendam fore prout abfolui- 
mus per prefentes eandem Mariotam alias Mawle Watfoun legitimam 
et ex legitimo tboro genitam per ipfum quondam Jacobum fuper 
quondam Margaretam Bamfay eius olim fponfam ilante legitimo matri- 
monio inter eos contrafto et in facie ecclefie folemnizato et publico 
celebrato bannis legitime proclamatis decemendam fore et decemi 
debere prout per prefentes ex deduftis coram nobis decernimus didof- 
que Jonetam et Jacobum ab expenfis litis eadem noftra fententia ex 
motiuis animi noftri mouentibus abfoluentes. 
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Sententia Freftoun et Sincler. 

Chrifti nomine inuocato Nos Willelmus Wawane in decretis licen- 1- 
ciatus cancellarius RofTenfis ac officialis Sanfti Andree infra archidia- fd. 3i. 
conatum Laudonie commiflariufque in hac parte venerabilis in Chrifto 
patris et domini Johannis permiflione diuina prioris ecclefie metropoli- 
tane Sanfti Andree et eiufdem fede vacante vicarij generalis caufe et 
partibus infrafcriptis fpecialiter confti tutus judex pro tribunali fedentes 
in quadam caufa fuper eleftione officii clericatus ecclefie parrochialis 
de Lefluaid Sanfti Andree diocefis coram nobis mota et adhuc pendente 
indecifa inter honorabilem virum Georgium Freftone filium et appa- 
rantem heredem nobilis viri Symonis Freftoun de eodem militis et 
prouidum virum Jacobum Sincler ab vna et altera partibus Cognofcentes 
juxta ea que vidimus audiuimus et cognouimus jurifperitorum commu- 
nicate confilio et fecuto quibus fidelem fieri fecimus relationem in 
eadem folum Deum pre oculis habentes eiufque nomine fandiflimo pri- 
mitus inuocato per banc noftram fententiam diffinitiuam quam ferimus 
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in hiis fcriptis pronunciamus decemimus et declaramus eleftionem 
fadam in perfonam did^i Georgij Preftoun de et fuper dido officio 
clericatus ecclefie perrochialis de Lefluaid nuUam caflam et inualidam 
fore ac eandem annuUamus caflamus et inualidamus eleftionem yero 
faftam in perfonam didi Jacobi Sincler fuper huiufmodi officio cleri- 
catus de Lefluaid validam firmam et efficacem decemendam fore et de- 
cemimus Propterea eandem eledionem fie faftam vt premittitur in 
perfonam ipfius Jacobi confirmari debere per ordinarium decementes 
et fibi Jacobo dari et conferri ipfumque Georgium propterea in expen- 
fis in lite fa6tis et faciendis eadem noftra fententia condemnantes et 
hoc omnibus quorum intereft notum facimus per prefentes. 



Lata xvj Oftobris a.d. m.d.xvi. 

» 

Sententia Crag et Gordone. 

2. Nos Jacobus Heriot canonicus ecclefie cathedralis Boflenfis ac officia- 
fd.zi. lis Sanfti Andree infra archidiaconatum Laudonie in quadam caufa 
coram quondam venerabili et egregio magifl;ro Willelmo Wawane 
cancellario Boflenfi ac olim officiali Sandi Andree infra archidia- 
conatum Laudonie nofi:ro predeceflbre et nunc coram nobis mota 
inter Alexandrum Gordoun donatarium et eo nomine omnium et fin- 
gulorum bonorum mobilium et debitorum quondam magifi;ri Johannis 
Gordoun vicarii de StriueUng dum vixerat baftardi et illegittimi ado- 
rem ab vna et dominum Jacobum Crag prefbiterum reum partibus ab 
altera Decemimus didum dominum Jacobum quo ad fexdecim Ubras 
monete Scotie abfoluendum fore et abfoluimus eo quod fuam excep- 
tionein coram nobis propofitam bene et legittime probauit De reliquis 
vero in libello petitis fimiliter didum dominum Jacobum ab impetitione 
ipfius Alexandri abfoluendum fore et abfoluimus propterea didum Alex- 
andrum in expenfis in lite fadis et faciendis eadem nofl;ra fententia 
condempnantes £t hoc omnibus quorum interefl; notum facimus. 



^ 
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Sententia domine de Dudop contra Creichtoun. 

jHos Jacobus Heriot in quadam caufa inter nobilem domicellam Ka- 3. 
bellam Gray dominam de Dudop reliftam quondam nobilis viri Ade yb;. 40. 
Creichtoune de Buthtwennis militis aftricem ab vna et magiftrum 
Abraham Creichtoun reum partibus ab altera Decernimus diftum 
magiftrum Abraham ad perimplendum et obferuandum quoddam decre- 
tum arbitrate alias prolatum per certos judices arbitrator es fiue amica- 
biles compofitores eleftos inter diftam dominam Ifabellam ab vna et 
prefatum magiftrum Abraham ab altera partibus di£te domine Ifabelle 
in omnibus fuis punftis et articulis compellendum fore et compellimus 
propterea diftum magiftrum Abraham in expeniis in lite faftis et facien- 
dis eadem noftra fententia condempnantes et hoc omnibus quorum 
intereft notum facimus per prefentes. 



Sententia Achinfone et Heriot. 

Chrifto nomine jnuocato Nos Jacobus Heriot canonicus Boflenfis ac 4, 
officialis Sanfti Andree jnfra archidiaconatum Laudonie judex pro tri- .^ ^^ 
bunali fedentes in quadam caufa coram nobis mota et adhuc pendente 
indecifa inter honeftum virum dominum Jacobum Achinfoun capel- 
lanum ac firmarium vicarie ecclefie perrochialis de Creichtoun ado- 
rem ab vna et Andream Heriot de Trabrune executorem faltem bono- 
rum intromiflbrem quondam Jonete Borthuik fue fponfe reum partibus 
ab altera Cognofcentes juxta ea que vidimus audiuimus et cognouimus 
jurifperitorum communicato confilio et fecuto quibus fidelem fieri feci- 
mus relationem in eadem folum Deum pre occulis habentes eiufque 
nomine fanftiffimo primitus inuocato per banc noftram fententiam dif- 
finitiuam quam ferimus in hiis fcriptis pronunciamus decernimus et 
declaramus diftum Andream executorem faltem bonorum intromiflb- 
rem antediftum in fecundo animali preciofiori habito inter diftum And- 
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ream et prefatam Jonetam fuam fponfam tempore obitus eiufdem tan- 
quam pro competent! mortiiario dide quondam Jonete necnon et in 
ofto marcis monete Scocie dido domino Jacobo firmario antedido 
foluendis et deliberandis condemnandum fore et condemnamus De re- 
liquis vero in libello contentis didum Andream executorem faltem 
bonorum intromiflbrem antedidum ab impetitione didi domini Jacob! 
firman! anted!d! abfoluendum fore et abfolu!mus Fropterea didum 
Andream !n expenfis !n l!te fadis et fac!end!s condemnantes eadem 
noftra fentent!a et hoc omnibus quorum intereft notum facimus per 
prefentes. 



Sententia Bantone et Priorifle de Northberuik. 

5^ !N 08 Jacobus Heriot canonicus Bofleniis ac officialis San6l! Andree 
foL 63. i^^^ arcbidiaconatum Laudonie judex pro tribunal! fedentes in quadam 
caufa exceptionis exemptionis coram nobis mota et adhuc pendente in- 
decifa inter religiofam dominam Alifonam Hume priorilTam de North- 
berwik adricem ab vna et Willelmum Bantoun reum partibus ab 
altera Cognofcentes per banc noftram fententiam interlocutoriam 
quam ferimus in hiis Icriptis pronunciamus decernimus et declaramus 
didam dominam Alifonam in fua excepcione exempcionis coram nobis 
propofita fuccubuiffe quia non probauit eandem jdcirco didam domi- 
nam Alifonam ad preftandum fuum juramentum corporale fuper con- 
tentis in quadam cedula coram nobis produdla pro parte didi Willelm! 
contra didam priorifTam compellendam fore et compellimus vna cum 
expenfis in lite fadis et faciendis eadem noftra fententia condempnantes 
£t hoc omnibus quorum intereft notum facimus per prefentes. 

Sententia Hume et Smytht. 

6. Chrifti nomine inuocato Nos Jacobus Heriot canonicus Bofienfis ac 
fd. 76. officialis Sandi Andree infra arcbidiaconatum Laudonie commifiarius 
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in hac parte reuerendifiiiui in Chrifto patris et domini domini Andree 
miferatione diuina Sanfti Andree archiepifcopi totius regni Scotie pri- 
matis et apoftolice fedis Icgati cum poteftate et facultate legati de latere 
ac commendatarij perpetui monafterii de Dunfermling caufe et partibus 
infrafcriptis fpecialiter conftitutus judex pro tribunali fedentes in qua- 
dam caufa fuper eledione officii clericatus ecclefie collegiate de Dun- 
bar coram nobis mota et adhuc pendente indecifa inter Gauinum Hume 
aftorem ab vna et Thomam Smytht reum partibus ab altera Cognof- 
centes juxta ea que vidimus audiuimus et cognouimus jurifperitorum 
communicate confilio et fecuto quibus fidelem fieri fecimus relationem 
in eadem folum Deum pre occulis habentes eiufque nomine fanftiffimo 
primitus inuocato Per banc noftram fententiam diffinitiuam quam 
ferimus in hiis fcriptis pronunciamus decernimus et declaramus elec- 
tionem faftam in perfonam di£ti Gauini fuper huiufmodi officio cleri- 
catus de Dunbar confirmandam fore et confirmari debere et fibi 
Gauino vigore eleftionis eiufdem dari et confirmari debere per ordina- 
rium decernentes Fropterea didum Thomam in expenfis in lite fadis 
et faciendis eadem noflra fententia condempnantes et hoc omnibus 
quorum intereft notum facimus per prefentes. 



xxij Oftobris a.d. m.d.xxii. 

Sententia Halkerfloun et fue fponfe et Stewart. 

Chrifti nomine inuocato Nos Willelmus Preftoun reftor de Beltoun 7. 
ac officiaUs Sandi Andree infra archidiaconatum Laudonie commifla- /o^* io5. 
riufque in hac, parte reuerendi in Chrifto patris et domini domini 
Johannis permiiiione diuina prioris ecclefie metropolitane Sanfti 
Andree et eiufdem fede vacante vicarij generalis caufe et partibus in- 
frafcriptis Q)ecialiter deputatus judex pro tribunali fedentes in quadam 
caufa beneficiali coram quondam bone memorie magiftro Eicardo Cok 
commiflario in hac parte reuerendifiimi quondam in Chrifto patris et 

Q 
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domini domini Andree miferatione diuina Sanfti Andree archiepifcopi 
totius regni Scotie primatis et apoftolice fedis legati nati ac per Tniuer- 
fum regnum prediftum cum poteftate et facultate legati de latere nee- 
non commendatarii perpetui monafterij de Dunfermling vigore fue 
commiffionis prius defuper direda ad cognofcendum et decidendum in 
eaufa mota prius et intentata per quondam prouidam mulierem Jone- 
tam Carmichell reliftam quondam Jacobi Bertrem ac tutricem datiuam 
prouide mulieris Sibbille Bertrem filie et heredis di£ti quondam Jacobi 
patrone indubitate capellanie fundate ad altare SandiLaurencij lituatum 
infra eccleliam collegiatam beati Egidij de Edinburgh contra et aduer- 
fus dominum Andream Steward capellanum did:e capellanie et nunc 
coram nobis indeciia pendente vigore commiffionis didi reuerendi 
patris Johannis prioris et vicarij generalis antedifti defuper direfte 
inter Sibbillam Bertrem heredem et patronam antedidam nunc fponfam 
honorabilis viri Jacobi Halkerfloun fui fponfi pro fuo interefle adores 
ab vna et didum dominum Andream Steward reum partibus ab altera 
et poftea per nos caufam huiufmodi per didam quondam Jonetam 
intentatam in didam Sibbillam Bertrem patronam antedidam et prefa- 
tum Jacobum Halkerfloun fuum fponfum pro fuo interefle tranflatam 
Cognofcentes auditis prius partium predidarum petitionibus refpon- 
lionibus iuribus et rationibus ac yilis fundatione dide capellanie et 
proceflu coram dido magiftro Bicardo commiflario antedido dedudo 
necnon ex dedudis coram nobis ceterifque caufe huiufmodi per nos 
viiis difcuffis rimatis et ad plenum intelledis iuxta ea que vidimus 
audiuimus et cognouimus iurifperitorum communicate confilio et fecuto 
quibus fidelem fieri fecimus relationem in eadem folum Deum pre occulis 
habentes eiufque nomine fandiffimo primitus inuocato per banc noftram 
fententiam diffinitiuam quam ferimus in hijs fcriptis pronunciamus de- 
ceminus et declaramus didum dominum Andream Steward pretenfum 
capellanum capellanie antedide propter fua demerita et delida com- 
mifla et perpetrata contra tenorem fundationis dide capellanie coram 
nobis produde prout libellatur et probatur a prefata capellania et inde 
fecutis remouendum et depriuandum fore et remoueri et depriuari 
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debere prout remouemus et depnuamus ac remotum et depriuatum ab 
eadem prefentium per tenorem decemimus ac in manu di£te Sibbille 
patrone eiufdem vacare debere fie quod ipfa Sibbilla libere et lieite 
valeat et poflet alium ydoneum capellanum in eadem imponere et 
ad eandem prefentare fecundum tenorem fundationis eiufdem ipfum- 
que preterea antediftum Andream in expenfis lite faftis et faciendis 
eadem noftra fententia condempnantes et hoc omnibus quorum interefl 
notum facimus per prefentes. 



Sententia Banerman et comitifle de Eothes. 

Nos WilleUnus Preftoun reftor de Beltoun ac officialis Sanfti Andree 8. 
infra archidiaconatum Laudonie judex pro tribunali fedentes in quadam fd, 106. 
caufa jurium et rationum coram quondam bone memorie magiftro 
Jacobo Heriot noftro immediato predeceflbre mota et adhuc coram 
nobis pendente indecifa inter honorabilem virum Henricum Banerman 
de Wattertoun executorem et bonorum intromiflbrem quondam Henrici 
Banerman de Watertoun fui patris afto'rem ab vna et nobilem mulierem 
Margaretam Creichtoun comitiffam de Eothes reli6tam executricem et -^ 
bonorum intromiifatricem quondam honorabilis viri Georgei Halker- 
ftoun burgeniis de Edinburght ab altera partibus Cognofcentes per 
banc noftram fententiam interlocutoriam quam ferimus in his fcriptis 
pronunciamus decemimus et declaramus prefatum Henricum Baner-* 
man in fuis rationibus et juribus coram nobis produ6tis fuccubuifle 
quia non probauit eafdem propterea literas monitoriales emanatas et 
leuatas ad inflanciam prefate Margarete fuper ipfo Roberto minime 
fufpendendas fore nee fufpendi debere prout nee fufpendimus Idcirco 
prefatum Henricum in expenfis lite fa6tis et faciendis eadem noftra 
fententia condempnantes et hoc omnibus quorum intereft notum faci- 
mus per prefentes. 
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xix Februarij a.d. m.d.xxii. 

Sententia Elphinfloun et comitis de Mortoun. 

9. Nos Willelmus Preftoune reftor de Beltoun ac officialis Sandi Andree 

« 

foi 108 ^^^^^ archidiaconatum Laudonie iudex pro tribunali fedentes in quadam 
caufa iurium et rationum coram nobis mota et adhuc pendente indecifa 
inter honorabilem virum Andream Elphlnftoun de Selmys aftorem 
ab vna et nbbilem et potentem dominum Jacobum comitem de Mor- 
toun ac dominum de Dalketh reum partibus ab altera Cognofcentes 
auditis hincinde partium predidarum petitionibus refponfionibus et 
rationibus difteque caufe meritis vilis difcuf&s rimatis et ad plenum 
difcuffis iuxta ea que vidimus audiuimus et cognouimus iuriQ)eritorum 
communicate contilio et fecuto quibus fidelem fieri fecimus relationem 
in eadem folum Deum pre occulis habentes eiufque nomine fanftiflimo 
primitus inuocato per banc noftram fententiam interlocutoriam quam 
ferimus in hijs fcriptis pronunciamus decernimus et declaramus preten- 
fum adum fine pretenfam obligacionem initum et faftum per didum 
Andream dido domino comiti et in libris adorum curie noftre regiftra- 
tum penultimo die mentis Marcii anno Domini m.d.xix. de et fuper refig- 

nacione et alienacione teri'arum de Selmyf cum pertinen- 

cijs in huiufmodi ado contentis ab inicio fuifTe et efle nullum et inualidum 
ac de prefenti caflandum et annuUandum ac de libris adorum curie 
noftre delendum pariter caflamus annuUamus et delemus necnon ipfum 
Andream a fentencijs excommunicacionis aggrauacionis et reaggraua- 
cionis quas alias incurrebat ad inft;anciam didi Jacobi comitis ob non 
obferuacionem eiufdem necnon a vinculo juramenti defuper interpofiti 
abfoluendum fore et abfolui debere pariter et abfoluimus per prefentes 
ipfumque dominum comitem propter ea in expenfis in lite fadis et 
fiendis eadem noftra fententia interlocutoria condempnantes Et hoc 
omnibus quorum intereft notum facimus per prefentes. 
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Lata xxvij Junij a.d. m.d.xxiii. 

Sententia Nelbit et Somerwell. 

Nos Willelmus Preftoun in quadam caufa coram nobis mota inter lo. 
honorabilem virum Georgeum Nelbit aftorem ab vna et honeftam fol, 112. 
mulierem Margaretam Sumerwell reliftam quondam Johannis Nefbit 
de Dalzell ream partibus ab altera Decemimus didam Margaretam 
Somerwell ad iudicialiter reuocandum et extradonandum fuam coniunc- 
tam infeodacionem ac vitalem redditum oSto marcatarum terrarum noui 
extentus totius et integre dimedietatis baronie de Dalzell necnon ad 
approbandum cartam alienacionis di£bo Georgeo per prefatum quondam 
Johannem cum confenfu et aflenfu diSte Margarete de et fuper totis et 
integris terris dimidietatis prefate baronie de Dalzell cum dimidietate 
molendinj eiufdem confeftam iigillifque prefati quondam Johannis et 
di6te Margarete roboratam et ad ratificandum eandem in omnibus fuis 
pun6tis et articulis fecundum tenorem carte et inftrumenti obligationis 
defuper confedorum et coram nobis iudicialiter produdorum et in 
regiftro aftorum curie noflre regiftratorum compellendam fore et com- 
pelli debere prout compellimus ipfamque Margaretam propterea in 
expenfis in lite faftis et faciendis eadem noftra fententia diffinitiua con- 
dempnantes et hoc omnibus quorum intereft notum facimus. 



De pretenfo teftamento quondam Georgei Haitly de Moleflanis. 

Nos Willelmus Preftoun re&or de Beltoun ac officialis Sanfti Andree ^^' 
infra archidiaconatum Laudonie ac commilTarius reuerendiffimi in Chrifto ^^^ ^^^' 
patris et domini noftri domini Jacobi miferatione diuina Sanfti Andree 
archiepifcopi totius regni Scotie primatis legati nati regni Scotie can- 
cellarij ac commendatarij perpetui monafterij de Dunfermling ad infra- 
feripta vigore fue commiffionis fub fuo figillo rotundo figillate fpecialiter 
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conflitutus iudex pro tribunali fedentes ad cognofcendum fuper yeri- 
tate yaliditate inualiditate et infirmacione cuiufdam pretenfi teftamenti 
quondam George! Haitly de Moleftanis confirmati per quondam bone 
memorie vt alTeritur Andream miferatione diuina Sanfti Andree archi- 
epifcopum vltimo defundum fub fuo iigno vt alTeritur coram nobis iudi- 
cialiter produdi per dominum Johannem Caftellaw capellanum ad in- 
ftanciam Johannis Haitly de Moleftanis filij et heredis didi quondam 
George] Haitly de Moleftanis Comperimus didum pretenfum teft;amen- 
tum gerens in fe claufulam fubferiptam vnacum warda de Moleftanis et 
maritagio Jilij mej etc. fuiffe et efle nullum et inualidum falfum fidum et 
fimulatum et vltra mentem feu vltimam voluntatem didi quondam 
Georgej fcriptum et confedum prout ex confeflione Margarete Blacader 
relide et executricis di6U quondam Georgej coram nobis examinate 
fuo magno iuramento interueniente necnon depofitionibus domini 
Symonis Henrifoun vicarij de Beftalrig huiufmodi pretenfum tefta- 
mentum fcribentis et nonnuUorum aliorum teftium in eodem teftamento 
infertorum coram nobis produdorum iuratorum et diligenter examina- 
torum clare confeflatum et lucide probatum extitit Et vlterius prout 
nobis conftabat ex infpedione teftamenti didi quondam Georgej con- 
firmati per quondam venerabilem virum magiftrum Jacobum Heriot 
protunc commiffarium didi reuerendiffimi Andree olim Sandi Andree 
archiepifcopi ad confirmationem maiorum teftamentorum fpecialiter 
conftitutum coram nobis (imiliter iudicialiter produdi per eandem 
Margaretam in quoquidem teftamento lie confirmato nulla fuit mentio 
fada de dida claufula videlicet vnacum warda de Molejianis et maritagio 
Jilij mei etc. Et propterea didum pretenfum teftamentum coram nobis 
vt fupra produdum et per eundem quondam Andream archiepifcopum 
vt afleritur confirmatum caflTandum jrritandum annuUandum et infir- 
mandum fore ac caifari irritari annullari retradari et infirmari debere 
prout huiufmodi fidum et fimulatum teftamentum caflamus annuUamus 
irritamus retradamus et infirmamus ac nullius roboris feu momenti 
decemimus fie quod futuris temporibus nulla fides eidem adhibeatur in 
iudicio vel extra fi exhibitum aut oftenfum fuerit caufantibus premifiia 
Et hoc omnibus quorum intereft notum facimus per prefentes. 
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Sententia Difchingtoun et Smytht. 

Nos Thomas Cowtis canonicus capelle regie Striuelingeofis ac officialis 12. 
Sanfti Andree infra archidiaeonatum Laudonie in quadam caufa iniu- fd, 137. 
riarum coram nobis mota inter Margaretam Rettray fponiam Georgij 
Difchingtoun et ipfum Georgium pro fuo interefle ab vna et Margare- 
tam Smytht ream partibus ab altera Decemimus prefatam Margaretam 
Smytht diftam Margaretam Rettray et fuum fponfum pro fuo interefle 
grauiter et enormiter iniuriafle fcandilafle et deffamafle prout libellatur 
et probatur Fropterea diftam Margaretam Smytht quod compareat 
infra ecclefiam collegiatam beatj Egidij de Edinburgh die dominica 
proximo futura tempore magne mifle coram altari noHre domine de 
pietate iituato infra eandem eccleliam et ibidem publico genibus flexis 
petentem veniam facie difcooperta a difta Margareta penes iniurias 
iibi iUatas per eandem Margaretam condempnandam fore et condemp- 
namus idcirco eandem Margaretam in expenfis condempnantes. 



Sententia Ker et Morifoun. 

Nos Thomas Cowtis in caufa inter magiftrum Georgeum Ker prepofi- 13. 
tum eccleiie collegiate DunglaD aftorem ab vna et Jacobum Morifoun fd. i6i. 
executorem et bonorum intromiflbrem quondam Margarete Morifoun 
fue fponfe Decemimus didum Jacobum Morifoun executorem et 
bonorum intromiflbrem difte quondam Margarete fue fponfe in fumma 
quadraginta folidorum tanquam pro vefl;e fuperiori dide quondam 
Margarete et in fumma triginta folidorum pro preciofiore animali 
eiufdem quondam Margarete per eandem tempore deceflus eiufdem 
habito ratione fui mortuarij Iibi magiflro Georgeo prepoflto antedifto 
condempnandum fore et condempnamus et fibi magiflro Georgeo adiu- 
dicamus idcirco didum Jacobum in expenfis condempnantes. 
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Lata iij Augufti a.d. m.d.xxxi. 

Sententia Filmur et Frioriflam de Eklis. 

14. JSi OS Jacobus Symfone reftor de Kirkforthir ac officialis Sanfti Andree 
fd, 187. infra archidiaconatum Laudonie commiflTariufque ad infrafcripta reue- 
rendiflimi in Ghrifto patris et domini noftri domini domini Jacobi 
miferatione diuina Sanfti Andree archiepifcopi fpecialiter conilitutus 
judex pro tribunali fedentes in quadam caufa querimonie coram nobis 
mota et adhuc pendente indecila inter dominum Willebnum Fihnur 
capellanum firmarium de Ednem a6torem ab vna et dompnam Jonetam 
Huntter priorifiam de Eklis ream partibus ab altera Cognofcentes 
juxta ea que vidimus audiuimus et cognouimus jurifperitorum com- 
municate confilio et fecuto quibus fidelem fieri fecimus relationem in 
eadem folum Deum pre occulis habentes eiufque nomine fanftiflimo 
primitus inuocato Fer banc noftram fententiam diffinitiuam quam 
ferimus in hiis fcriptis pronunciamus decernimus et declaramus execu- 
tores aut bonorum intromifibres quondam Elizabetbe Henderfone par- 
rochiane de Ednem ad tradendum et deliberandum difto domino Wil- 
lelmo firmario antedido veflem fuperiorem competens mortuarium et 
alia jura funeralia dide quondam Elizabeth fi que habuit tempore fui 
deceflus non obftante quod di3:a quondam Elizabeth deceilit infra 
parochiam de Eklis et fepulta extat in ecclefia parrochiali de Eklis et 
exceptione difte priorifle coram nobis propofita probationi admifla et 
minime probata condempnandos fore et condempnari debere pariter et 
condempnamus idcirco diftam prioriflam in expenfis litis fa£tis et fiendis 
eadem noftra fententia diffinitiua condempnantes et hoc omnibus quo- 
rum intereft notum facimus per prefentes. 
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Penultimo meniis Februarij a.d. m.d.xxxi. 

Sententia Eyncragy et conuentus de Fettinweme. 

Chrifti nomine inuocato Nos Jacobas Symfoun reftor de Kirkforther 15^ 
officialis Sanfti Andree infra archidiaconatum Laudonie commiflariufque m ige. 
in hac parte reuerendiffimi in Chrifto patris et domini domini Jacobi 
miferatione diuina Sandi Andree archiepifcopi totius regni Scotie prima- 
tis legati nati caufe et partibus infrafcriptis fpecialiter conftitutus judex 
pro tribunal! 'fedentes in quadam caufa inter magiftrum Thomam Kin- 
cragy in hac parte procuratorem fifchalem adorem ab vna et venerabilem 
in Chrifto patrem Johannem priorem de Fettinweme dompnum Fatri- 
cium Forman didi loci fubpriorem et conuentum eiufdem et magiftrum 
Alexandrum Ramfay redorem de Mukert reos partibus ab altera in 
qua didus procurator fifchalis petiit prefcriptum venerabilem in Chrifto 
patrem et reliquos fuos collegas et eorum quemlibet irregularitatis 
notam incurrifle irregularefque declarari propter aflertam homicidij 
occafionem quondam Jacobi Borthuick fadi die decimo quinto menfis 
Septembris anno inftante fuper fundum terrarum vulgo et communiter 
nuncupatarum oduaginta acrarum cum molendino de Fettinweme nec- 
non propter aflTertam inuafionem Willehni Difchingtoun de Ardros 
Jacobi Sandelandis de Cruvy magiftri Thome Meldrum de Segy et j^ 
magiftri Thome Wemys in Vnthank et eorum feruitorum et vulnera- , 
tionem eorumdem precogitata felonia pariter propter celebracionem 
miflarum poft huiufmodi perpetratum homicidium et cruentam inua- 
ftonem vt latius in commiffione et citatione didi reuerendiffimi patris 
nobis defuper commifla afleritur et continetur Fronunciamus decerni- 
mus et declaramus didos venerabilem patrem Johannem priorem domi- 
num Fatricium et conuentum didi monafterii et magiftrum Alexandrum 
et eorum quemlibet ab impetitione didi procuratoris fifchalis abfoluen- 
dos fore et abfolui debere prout abfoluimus ipfofque immunes et eorum 
quemlibet immunem ab omni hincinde reatu et inuafione feu occaiione 

B 
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libellatis nullam que [notam] irregularitatis occafione difti homicidij 
incurrifle declaramus et difto procuratori fifchali ac omnibus aliis 
inter efle habentibus penes premifla perpetuum filencium imponimus 
prefentium per tenorem. 



Lata xj Marcij a.d. m.d.xxxii. 
Sententia archiepifcopi Sanfti Andree et comitis de Bothwell. 

16. Chrifti nomine inuocato Nos Thomas Mailuill reft or de Hutoun ac 

jd. 209. commiflarius generalis officialatus Sanfti Andree infra archidiaconatum 

Laudonie index pro tribunali fedentes in quadam caufa coram quondam 

pie memorie magiftro Jacobo Sympfone officiali Laudonie mota et 

adhuc pendente indecifa inter reuerendiffimum in Chriflo patrem et 

dominum noftrum dominum Jacobum miferatione diuina Sanfti Andree 

archiepifcopum etc. aftorem ab vna et nobilem et potentem dominum 

Patricium comitem de Bothwell reum partibus ab altera Cognofcentes 

juxta ea que vidimus audiuimus et cognouimus jurifperitorum commu- 

nicato confilio et fecuto quibus fidelem fieri fecimus relationem in 

eadem folum Deimi pre occulis habentes eiufque nomine fanftiffimo 

primitus inuocato Per banc noftram fententiam diffinitiuam quam 

ferimus in hiis fcriptis pronunciamus decernimus et declaramus diftum 

nobilem dominum Patricium comitem excommunicandum fore et ex- 

communicari debere pariter et ipfum excommunicamus ob iniuflam 

et temerariam intromiffionem per fe et fuos feruitores et familiares 

cum decimis garbalibus yillarum de Halis efter Trapime Gurlay bankis 

et Half houftoun de croppa a.d. m.d.xxxi. abfque licencia .et afledacione 

difti reuerendiffimi fuorumve camerariorum et fa£torum extendentibus 

ad xlvj boUas frumentj xlyj bollas ordij et quatuor celdras auenarum 

pro decimis garbalibus de Halis eftir Trapime Item ad tres bollas 

frumenti x firlotas ordij yj bollas auenarum pro decimis garbalibus de 

Gurlay bankis necnon quatuor bollas frumenti duas bollas ordij et xij 
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boilas auenarum pro decimis de Half houftoun in quibus diftum domi- 
num comitem perfoluendis difto reuerendiifimo eadem noitra fententia 
condempnamus vnacum expeniis litis fadis et fiendis taxacione vero 
ipfarum expenfarum nobis impofterum referuata. 



Lata XX Marcij a.d. m.d.xxxiii. 

Sententia Schorifwod et Hume. 

Nos Johannes Weddell in vtroque iure licenciatus reftor de Fli(k ac 17- 

officialis Sanfti Andree infra archidiaconatum Laudonie in quadam caufa foL 219. 

coram noftro predeceflbre mota et adhuc pendente indecifa inter magif- 

trum Jacobum Schorifwod clericum perrocbialem eccleiie de Edrem dio- 

cefis Sanfti Andree aftorem ab vna et Alexandrum Hume pretenfum 

clericum difte ecclefie reum partibus ab altera Cognofcentes juxta ea 

que vidimus audiuimus et cognouimus jurilperitorum communicato con- 

filio et fequuto quibus fidelem fieri fecimus relationem in eadem folum 

Deum pre occulis habentes eiufque nomine fanftiflimo primitus inuocato 

per banc noftram fententiam diffinitiuam quam ferimus in hiis fcriptis 

Decernimus pretenfam eleftionem fine prouifionem difti Alexandri in 

et ad officium clericatus ecclefie perrochialis de Edrem per perrocbianos 

eiufdem faftam vna cum dida fua pretenfa confirmatione ordinaria defu- 

per furreptione obtenta et impetrata cum omnibus inde fecutis et fequen- 

dis caflandas retra£tandas et annullandas fore et nuUius roboris aut 

momenti fuifle et efle ab initio prout eadem noilra fententia diffinitiua 

caufantibus coram nobis dedu6tis caflTamus annuUamus et retradamus 

et nullius roboris aut momenti fuifle et efle ab initio declaramus necnon 

prediftum officium clericatus eccleiie perrochialis de Edrem vna cum 

fruftibus redditibus prouentibus et emolument is eiufdem difto magiflro 

Jacobo tanquam indubitato clerico peirochiali eiufdem pleno iure 

caufante fua eleftione et. prouifione fibi defuper faftis pertinere et 

fpeftare debere fuamque eleftionem ut juri congruit per ordinarium 
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confirmandam fore et confirmari debere pronunciamus et decemimus 
idcirco prefatum Alexandrum in expenfis litis juxta noftram modifi- 
cationem condempnantes. 



Lata xix Maij a.d. m.d.xxxiv. 

Sententia procuratoris fifchalis contra Waik. 

18. ^os Johannes Weddall in quadam caufa coram nobis mota et adhuc 
fd, 220. pendente indecifa inter difcretum virum magiftrum Thomam Kyncragy 
procuratorem fifchalem reuerendiflimi in Chrifto patris et domini 
Jacobi miferatione diuina Sandi Andree archiepifcopi totius regni 
Scotie primatis legati nati etc. infra archidiaconatum Laudonie fpecia- 
liter conftitutum et eo nomine aftorem ab vna et Georgium Waik 
reum partibus ab altera Decemimus executores datiuos dandos in et 
ad omnia et (ingula bona mobilia quondam Johannis Crag burgenfis 
de Hadingtoun ab inteftato decedentis jufque confirmandi didos execu- 
tores datiuos prefato reuerendiffimo patri fpeftare et pertinere non 
obfiantibus pro parte didi Georgii coram nobis allegatis feu d^dudis 
Idcirco prefatum Georgium in expenfis in lite fadis et fiendis juxta 
noftram modificationem eadem noftra fententia condempnantes. 



Lata ix — xiv Augufti a.d. m.d.xxxv. 

Sententia Harlabankis et Bell. 

19. Nos Johannes Weddale in vtroque jure licenciatus reftorque de Flifk 

/(>;. 238. in quadam caufa inter Mariotam Harlabankis fponfam Kentigerni 

Tennand burgenfis de Edinburght et ipfum Eentigernum pro fuo 

. interefle ab vna et Elenam Bell fponfam Willelmi Afkirk et ipfum 

Willelmum pro fuo intereiTe reos partibus ab altera Decemimus 
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diftam Elenam propter crudelam percuffionem Mariote Harlabankis 
predifte infra eccleiiam collegiatam beati Egidij de Edinburght in pre- 
fentia facramenti in facie eiufdem cum pugno excommunicandam fore 
prout excommunicamus in hiis fcriptis Fropterea didam Elenam Bell 
ad comparendum die dominica proximo futura videUcet decimo quinto 
die meniis inftantis Augufti tempore fumme mifle in infula noua facri 
cruoris iituata infra dictam eccleiiam coram nobis aut noftro fabftituto 
per nos ad hoc fubflituendo et honorabilibus viris dominis prepolito Edin- 
burgenli et aliis fidedignis perfonis pro tunc aftantibus et ibidem offerat 
ynam ceream candelam ponderis dimedietatis vnius libre accenfam 
prefbitero celebranti miflam et ab eodem veniam petat genibus flexis et 
difcooperta facie nomine ecclefie ac deinde veniam humiUter petat a 
nobis necnon et a dida Mariota Harlabankis propter prefatam percuf- 
fionem eiufdem infra locum prenotatum Quibus peradis et perimpletis 
per eandem Elenam ipfam abfoluendam fore decernimus per prefentes 
et non alias neque alio modo et hoc omnibus quorum intereft notum 
facimus per prefentes Ipfamque propterea Elenam et didum fuum 
fponfum pro fuo interefle in expenfis in lite fadis et fiendis iuxta 
noftram modificationem impofterum taxandis eadem noilra fententia 
condempnantes. 



Lata XX Maij a.d. m.d.xxxvi. 

Sententia facrifte ecclefie beati Egidij de Edinburgh contra decanum 

et magiftros fabrice altaris Sandi Huberti. 

Chrifti nomine inuocato Nos Thomas Mailuile redor de Hutoun ac 20. 
commifTarius venerabilis et egregii viri Johannis Weddell in vtroque fd. 248. 
jure licenciati redoris de Flifk ac officialis Sandi Andree infra archi- 
diaconatum Laudonie judex pro tribunali fedentes in quadam caufa 
coram nobis mota et adhuc pendente indecifa inter venerabilem virum 
dominum Johannem Greddes facriftam ecclefie collegiate beati Egidij 
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de Edinburgh aftorem ab vna et Thomam Boyis decanum artis piftorie 
oppidi Edinburgenfis et Henricum Heriot magiftrum fabrice altaris 
[fanfti] Hubert! fituati infra prefatam eccleiiam reos partibus ab 
altera Cognofcentes juxta ea que vidimus andiuimus cognouimus jurif- 
peritorum communicato confilio et fecuto quibus fidelem fieri fecimus 
relationem in eadem folum Deum pre occulis habentes eiufque nomine 
fanftiflimo primitus inuocato Per banc noftram fententiam diffinitiuam 
quam ferimus in his fcriptis pronunciamus decemimus et declaramus 
diftos Thomam et Henricum ad perfoluendum difto domino Johanni 
fummam xviij d. monete pro pulfatione campanarum die fandi Huberti 
vltime elapfo difto officio facrifto fpeftante et xviij d. pro le organis 
playing et viij d. pro le fans di£lo die fanfti Huberti ex deduftis 
coram nobis condempnandos fore condempnari debere pariter et con- 
dempnamus jdcirco prefatos Thomam et Henricum in expenfis in lite 
fa6tis et fiendis eadem noftra fententia diffinitiua condempnantes et 
hoc omnibus quorum intereft notum facimus per prefentes. 



Sententia Kincragy contra Johnefoun et alios. 

21. Chrifti nomine inuocato nos Johannes Weddell in vtroque jure licen- 
foi. 255. ciatus reftorque de Flifk ac officialis Sanfti Andree infra archidiacona- 
tum Laudonie in quadam caufa inter venerabilem virum magiftrum 
Thomam Kyncragy procuratorem fifchalem aftorem ab vna dominum 
Thomam Johnefoun Willelmum Johnefoun Patricium Johnefoun Wil- 
lelmum Johnefoun Willelmum Furd et Thomam Duthty heremitam 
reos partibus ab altera Decernimus diftum dominum Thomam Johne- 
foun capellanum excommunicandum fore et excommunicari debere 
excommunicationifque fententiam a canone latam incidiffe declararj 
pariter et in hiis fcriptis eundem excommunicamus et excommunicatum 
denunciamus propter violentem manuum iniedionem in dominum 
Bobertum Waithe capellanum et inuafionem eiufdem noftis fub filentio 
cum armis inuaiiuis et eiufdem percuffionem cum pugione euaginato 
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yfque extraftionem fanguinis eiufdem non obftante exceptione defenfionis 
pro parte difti domini Thome coram nobis propofita et minime probata 
Vlterius decernimus diftos Willelmum Johnefoun Patricium Johnefoun 
Willelmum Johnefoun Willelmum Furd et Thomam Duthty heremitam 
in penam pecuniariam difto procuratori fifchali perfoluendam et delibe- 
randam juxta noflram modificacionem et taxacionem difte tamen fumme 
pecuniarie modificationem noftro arbitrio impofterum referuamus et 
diftos Willehnum Patriciimi WiUelmum Willelmum et Thomam minime 
excommunicationis fententiam incurrifle Fropterea didos dominum 
Thomam Johnefoun Willelmum Fatricium Willelmum Willelmum et 
Thomam in expeniis condempnantes. 



Lata xxYJ Oftobris a.d. m.d.xxxvi. 

Sententia Geddes contra Fillores. 

!No8 Johannes Weddell in caufa inter dominum Johannem Greddes 22. 
facriftam ecclefie collegiate beati Egidij de Edinburgh adorem ab vna y^;. 255. 
et Henricum Heriot magiftrum fabrice altaris fandi Huberti artis 
piflorie infra prediftam ecclefiam fituati et Thomam Boyis decanum 
artis predifte piftorie reos partibus ab altera Decernimus diftos Hen- 
ricum et Thomam ad perfoluendum et fatiffaciendum dido domino 
Johanni facrifte antedido funmiam xviij d. monete Scotie pro pulfatione 
campanarum die fandi Monani videlicet prime die menfis Marcij 
vltime elapfi officio facrifte Ipedante et xviij d. pro le organis playing 
et viij d. pro le fans et ij s. pro pulfatione magne campane in craftino 
feftiuitatis didi fandi Mona!!ni in anniuerfario celebrato apud didum 
altare fandi Huberti pro confratribus dide artis piftorie per preben- 
daries dide ecclefie collegiate ex dedudis coram nobis condempnandos 
fore pariter et condempnamus et propterea prefatos Henricum et 
Thomam in expenfis condempnantes. 
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Sententia parrochianorum de Libertoun contra Sanderfone curatum. 

23. N OS Johannes Weddell officialis Sanfti Andree infra archidiaconatum 
fd. 275. Laudonie ac commiiTarius maiorum excefluum infra partes Laudonie 
per reuerendillimum in Chrifto patrem et dominum Jacobum Sanfti 
Andree archiepifcopum deputatus commifTarinfque finodalis caufe et 
partibus infralcriptis fpecialiter conftitutus judex pro tribunali fedentes 
in quadam caufa fynodali coram nobis mota et per reliquos commifla* 
rios fynodales remifla et adhuc pendente indecifa inter perrocliianos 
ecclefie perrochialis de Libertoun et magiftros fabrice eiufdem adores 
ab vna et dominum Adam Sanderfon curatum fine vicarium penfiona- 
rium difte ecclefie reum partibus ab altera contra quem prefati aftores 
quemdam libellum fine cedulam fynodalem vulgari fermone in fcriptis 
reda6tam judicialiter coram nobis produxerunt gerentem in eflteftu 
prout in eadem fynodali cedula defuper confeda plenius continetur cui 
in hoc nos referimus et quam prefentibus tanquam fufficienter expref- 
fam habemus Cognofcentes auditis primo partium predidarum petitioni- 
bus refponiionibus et allegationibus coram nobis produdis tefliumque 
fidedignorum numero fufficienti coram nobis citatorum vocatorum 
juratorum et diligenter fuper fingulis punftis in dida cedula fynodali 
contentis examinatorum depofitionibufque per nos vifis rimatis difcuffis 
et ad plenum jntelledis juxta ea que vidimus audiuimus et cognouimus 
j urifperitorum communicate confilio et fecuto quibus fidelem fieri feci- 
mus relationem in eadem folum Deum pre occulis habentes eiufque 
nomine fandiffimo primitus inuocato fummaria cognitione prehabita 
Per banc noflram fententiam diffinitiuam quam ferimus in hiis fcriptis 
pronunciamus decemimus et declaramus ex dedudis coram nobis pre- 
fatum dominum Adam caufantibus fuis enormitatibus et fceleribus in 
huiufmodi caufa fynodali contentis et expreffis et per ipfum perpetratis 
ac bene et legitime coram nobis probatis primo fufpendendum fore ab 
officio et executione cure per triennium deinceps prout fufpendimus 
necnon propter contemptum et inobedientiam literarum prefati reueren- 
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diffimi patris et fui officialis et propter alia fcelera et exceflus in huiuf- 
modi cedula contenta et probata excommunicandum fore et excommu- 
nicamus Idcirco prefatum dominum Adam in expends litis fadis et 
fiendis eadem noflra fententia diffinitiua condempnantes et hoc omnibus 
quorum intereft notum facimus per prefentes. 



Lata vndecimo Decembris a.d. m.d.xxxix. 

De officio clericatus eccleiie parrochialis de Bothkenner. \ 

Chrifti nomine inuocato Nos Johannes Weddell in vtroque jure 24. 
licenciatus reftor de Flifk ac officialis Sanfti Andree infra archidiaco- /&;. 287. 
natum Laudonie commiflarius in )iac parte reuerendiffimi in Chrifto 
patris et dominj Dauid miferatione diuina Sandi Andree archiepifcopi 
totius regni Scotie primatis legati nati Mirapicenfis adminiftratoris 
generaUs et commendatarij perpetuj monafterij de Arbrotht caufe et 
partibus infrafcriptis fpecialiter deputatus yna cum noftris in bac parte 
collegis cum ilia claufula coniundim et diuijim etc. judex pro tribunali 
fedentes in quadam caufa coram nobis mota et adhuc pendente indecifa 
inter Troylum Stewart aftorem ab vna et Walterum Forefter reum 
partibus ab altera de et fuper officio clericatus eccleiie perrochialis de 
Bothkenner Sandi Andree dioceiis ac eciam depoft inter difcretum 
virum magiftrum Thomam Kincragy procuratorem fifchalem et eo 
nomine pro parte et intereife prefati reuerendiffimi patris adorem ab 
vna in di6ta caufa comparentem et admiflum contra et aduerfus didos 
Troilum et Walterum pretenfos clericos difti officij clericatus de Both- 
kenner reos in hac parte partibus ab altera hincinde pretendentes fe in. 
et ad didum officium clericatus de Bothkenner per perrochianos faltem 
maiorem et faniorem partem eorumdem canonice eledos ac promotes 
et propterea plenum et indubitatum jus in et ad didum officium frudus 
diuoria prouentus et emolumenta eiufdem vigore fuarum eledionum de 
ipfis fucceffiue (dido officio pro tunc in manibus ipforum perrochiano-> 

8 
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rum vacante) primo de difto Waltero Forftar confirmatione eciam or- 
dinaria defuper obtenta fecundo de difto Troilo competere necnon 
eciam di£lo Waltero pretendente diftum officium clericatus cum juribus 
eiufdem fibi pertinere pleno jure ac fpeftare vigore cuiufdam ele^tioni^ 
noue de ipfo fafte et admiffionis per perrochianos prediftos lite pen- 
dente et difto reuerendifBmo patre in remotis partibus pro tempore 
exiftente per vicarios generales confirmate de fa6to tantum jure deuo- 
luto confirmate donate et collate juxta ea que vidimus audiuimus et 
cognouimus jurifperitorum communicato confilio et fecuto quibus fide- 
lem fieri fecimus relationem in eadem folum deum pre occulis babentes 
eiufque nomine fanftifiimo primitus inuocato Per banc noftram fen- 
tentiam diffinitiuam quam ferimus in hiis fcriptis pronunciamus de- 
cemimus et declaramus ex deduftis coram nobis eleftionem de difto 
Waltero per perrocbianos prediftos de huiufmodi officio clericatus 
de Botbkennar faftum fuifle et efle in fe validam et efficacem ab 
inicio et propterea eandem vna cum confirmatione ordinaria domi- 
norum vicariorum generalium prefati reuerendiffimi patris defuper 
concefia cum omnibus inde fecutis approbandam et confirmandam fore 
approbarique ratificari et confirmari debere prout eadem noftra fen- 
tentia approbamus ratificamus et confirmamus eandem cum omnibus 
inde fecutis. 



Sententia Eeringtoun et Brus. 

25. ^08 Abraham Creichtoun in quibufdam caufis conuentionis et reconuen- 
fd, 340. tionis iniuriarum metis inter Ifobellam Keringtoun et Robertum litftar 
eius fponfum aftores in conuencione et reos in reconuencione ab vna et 
JonetamBrus ream in conuencione et aftricem in reconuencione ab altera 
partibusDecernimus prefatam JonetamBrus diftos Ifobellam et Robertum 
grauiter enormiter et multipliciter iniuriafle fcandalizaife et difiamaife 
penes prolationem verborum libellatorum Et propterea diftam Jonetam 
ad comparendum in publica platea burgi de Edinburgh coram claufura 
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quondam Robert! Brus olim burgeniis de Edinburgh vbi huiufmodi 
iniurie prolate erant et ibidem cordon teftibus in huiufmodi caufa 
examinatis et alijs aftantibus petet veniam primo a di£ta Ifobella et 
deinde a difto fuo fponfo pro iniurijs per eandem eijs latis offerendo 
vnam candelam ceream ponderis dimedie libre domino Jacobo Tar- 
bott capellano nomine ecclefie in honorem Dei omnipotentis repe- 
tendo verba in vulgari fequentia Kobell Eerington I grant heir befoir 
per honeft perfonis ]>at I have fairely and wranguiflie jniurit and 
difamyt 30W fayand and allegand 30W ane commown bluidy huir and 
J)at ge had lyin by gour hufband wytht v}>eris diuerf jniurious wordis 
quhilkis wer nocht of verite I knaw na thing but ge are ane honeft 
woman and keipis gud pert to gour hufband quhilkis jniurious wordis I 
reuoik and repentis ])e fapng perof and afkis God forgifvance and gow 
Et fimiliter petat veniam a difto Roberto dicens vt fequitur in vulgari 
Robert Litfter I faillit fer to gow and gour wifp calling you ane cukcald 
quhilk I confes is nocht of werite for gour wiff is ane honeft woman 
quharfor I forthink and alkis God and gow forgifwance Et ad abfti- 
nendam in futurum a fimilibus iniurijs fub pena excommunicacionis et 
folutionis fumme x librarum monete Scocie applicande ecclefie et parti 
In caula vero reconuencionis decemimus diftam Kobellam ad compa- 
rendum in domo difte Jonete vbi iniurie prolate erant per eandem Ko- 
bellam et ibidem veniam petat a difta Joneta dicens vt fequitur Jonet 
Brus ge ar ane honeft woman I knew neuer \>at ever ge fwiffit with pe 
aid officiall and jn lafer as I reherffit pe famen I afk God forgevance 
and gow Et ad abftinendum in futurum fub pena quinque mercarum 
monete predifte et hec nomine fimplicis emende pro iniuriis hincinde 
per eofdem latis condempnandos fore pariter et condempnamus Id- 
circo prefatam Jonetam Brus in expenfis litis in huiufmodi caufa con- 
uentionis et diftos Robertum et Kobellam in expenfis in reconuentione 
hincinde condempnandos fore pariter et condempnamus. 
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Sententia Stewart contra Gilbert. 



og r4 08 Abraham Creichtoun in quadam caufa coram nobis mota inter 



fol. 340. 



venerabilem virum magiftrum Joannem Stewart thefaurarium Aber- 
donenfem executorem teftamentarium vnicum quondam reuerendi pat- 
ris Willelmi Stewart epifcopi Aberdoneniis legittime confirmatum afto- 
rem ab vna contra Joannem Gilbert aurifabrum reum partibus ab altera 
Decernimus diftum Joannem ad deliberandum dido magiftro Joanni 
executori antedifto ynam taiTeam argenteam deauratam ponderantem 
triginta vnam vncias argenti deaurati opificij Anglicani ii extat vel 
fummam xviij monete Scocie tanquam pro precio cuiuflibet vncie dic- 
tarum triginta vnius vnciarum necnon ad reftituendum et deliberandum 
vnam peluem et lauacrum argenti partita deauratione deaurata vulga- 
riter giltet about the eggis and extremiteis in medio difte peluis haben- 
tem jnfignia prefati quondam reuerendj patris videlicet ane chaker tvith 
ane reid raggit bar drawin throiccht cum mitra epifcopali fuper huiuf- 
modi infignia huiufmodi pelui et lauacro ponderantibus oftuaginta duas 
vncias argenti fi extant vel ad perfoluendum fummam feptemdecem 
folidorum monete prefate tanquam pro precio cuiuflibet vncie diftarum 
oftuaginta duarum vnciarum difto quondam reuerendo patri tempore 
fui deceflus . . . . et pertinentium ac in eiufdem pofleffione infra diftam 
diocefim Aberdonenfem per fe faltem alios eius .... ad cuftodiam 
eorundem ad eius vtilitatem exiftentium Et eo pretextu difto magif- 
tro Joanni .... fui officij executorie predidi de prefenti fpeftantium 
condempnandum fore et condempnamus idcirco prefatum Johannem in 
expenfis litis condempnamus. 



i 



SENTENTIE 



OFFICIALIS S. ANDREE PRINCIPALIS, 



Lata xxv Novembris a.d. m.d.xli. 
Sententia Johannis Macgill appellantis contra Margretam Preftoun. 

professor 

27- Nos Martinus Balfour facrarum litterarum lioonoioito t juris ponti- ^^ ^^^^T^ 

/oi. 7. ficij bachalarius ecclefie collegiate fanfti Saluatoris intra ciuitatem S^^?*^-^*!" 

Sanfti Andree canonicus ac officialis Sanfti Andree principalis judex- ** tkeUogia ad 

J>ocUmUu$ fat- 

que caufe et partibus infrafcriptis pro tribunali fedentes in (mA- tigium non nne 
dam caufa appellationis a grauamine providi viri Joannis MakgHll eendu. 
appellantis a venerabili et egregio viro magiftro Abraham Creich- 
toun prepofito de Dunglaf ac officiali Sanfti Andree infra archidiaco- 
natum Laudonie contra et aduerfus probam mulierem Margaretam 
Preftoun appellata ad nos et noftrum auditorium Sandi Andree prin- 
cipale interiefta et in eodem deuoluta alias judicialiter ventilata cog- 
nofcentes auditis prius partium prediftarum petitione refponfione alle- 
gationibus proceflu judicis a quo etc. Pronunciamus decemimus et 
declaramus diftum dominum officialem Sanfti Andree infra archidiaco- 
natum Laudonie judicem a quo fuam pretenfam fentenciam interlocu- 
toriam qua quandam exceptionem fpolij pro parte prefati Johannis 
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Makgill appellantis contra libellum diuorcij difte Margarete a menfa 
et thoro coram eo propofitam et produftam repulit male et iniufte 
tulifle ipfumque Johannem appellantem ab eadem interlocutoria bene 
et iufte appellafle ideoque eandem pretenfam fententiam interlocutoriam 
infirmandam et retraftandam fore ac infirmari et retraftari debere prout 
infirmamus et retraftamus vlterioremque cognitionem caufe principalis 
nobis referaantes. 



Lata xxiij Februarij a.d. m.d.xli. 

Sentencia Margrete Balquhannan contra Jonetam et M argretam Bal- 

qubannanis et earum fponfos pro interefle. 

28. Nos Martinus Balfour in quadam caufa appellationis Margrete Bal- 
fd, 14. qubannan vidue et miferabilis perfone relifte quondam Patricij Bal- 
quhannane de Lany pro fuo interefle appellantis a fententia diffini- 
tiua lata pro parte Margrete et Jonete Balquhannanis et Mauricie 
Maknauthin et Yillelmi Cok earum fponforum pro eorum interefle 
appellatorum contra Egidiam et Elezabeth Balqubannanis fiUas difte 
Margrete appellantis Andream Murray et Alexandrum Stewart fuos 
Q)onfos pro eorum interefle in quadam caufa baftardie fine illegitima- 
tionis inter diftas partes in prima inftantia mota per reuerendum in 
Chrifto patrem et dominum Willelmum epifcopum Dunblanenfem 
judicem a quo ad noftrum auditorium interjefta alias judicialiter 
ventilata Decernimus diftum reuerendum patrem judicem a quo fuam 
pretenfam fententiam diffinitiuam latam poft interpofitionem appella- 
tionis ipfius Margrete appellantis a grauamine ad noftrum auditorium 
contra diftos appellatos interieftem male nulliter inique et iniufte tulifle 
Et propterea diftam appellantem pro fuo interefle bene et iufte ab 
eadem appeUaflTe eandemque pretenfam fententiam diffinitiuam cum 
omnibus inde fecutis in quantum concemit interefle ipfius Margrete 
appellantis tanquam attemptatam et innouatam poft interpofitionem 



1542, S. ANDREE PRINCIPALIS. 143 

appellationis a grauamine diSte Margrete appellantis caflandam annul- 
landam et reuocandam fore prout caflamus annuUamus et reuocamus 
ulterioremque caufe huiufmodi cognitionem nobis referuantes didofque 
appellatos in expeniis condemnantes. 



Lata xxviij Junij a.d. m.d.xlii. 

Sententia Agnetis Anflrothir et Johannis Betoun eius fponfi pro fuo 
intereife contra et aduerfus Dauid Howefon in Anflrothir. 

Nos Martinus Balfour in quadam caufa per prouidam mulierem Agne- 29. 
tern Anflrothir fponfam honorabilis viri Johannis Betoun domini junio- foi. 21. 
ris de Balfour et ipfum Johannem pro fuo interelTe contra et aduerfus 
providum yirum Dauid Howefon incolam in Anflrothir fponfum quon- 
dam Mfiuiorie Anflrothir ac intromifTorem bonorum eiufdem reum par- 
tibus ab altera Decemimus diftum Dauid Howefon ad fatiifaciendum 
et deliberandum di6tis Agneti et Johanni eius fponfo pro fuo intereflTe 
vnum annulum aureum fponfalitium fi extat alioquin de tribus libris 
monete Scocie tanquam precium et eflimationem eiufdem ac eciam 
Tuum nobile rofeum eidem quondam Mariorie per diftum Dauid ad 
fores ecclefie in lie dowry donatum et in pofTeffione eiufdem quondam 
Mariorie in fua vltima infirmitate ex qua obijt exiflens per eam difte 
Agneti legatum necnon de centum libris linj extendentibus ad feptem 
petras cum dimedia vel faltem decem folidos di6te monete pro qualibet 
petra huiufmodi tanquam precium et valorem earundem di£te quondam 
Marjorie per prefatum Dauid ad fores ecclefie in lie moruyng gift pro- 
miffarum (ac dide Agneti fimiliter per eam legatarum) aclegatie huiuf- 
modi titulo a prefato Dauid petite ex caufis Ubellatis prout ex deduftis 
coram nobis legitime probatum exiftit condemnandum et compellendum 
fore prout condemnamus et compellimus diftumque Dauid propterea 
in expeniis condemnantes ipfarum tamen expenfarum taxatione noflro 
judicio impoflerum referuata. 



144 LIBER OFFICIALIS 1542. 



Sententia in caufa appellationis dominj Johannis Mathefoun contra 

Robertum Makraith. 

30. Nos Martinus Balfour in quadam caufa appellationis per venerabilem 
fd. 30. virum dominum Johannem Mathefoun cancellarium Cathanenfem ap- 
pellantem aftorem ab vna contra dominum Bobertum Makraith vica- 
rium de Eilmalye appellatum a venerabilibus viris dominis et magiftris 
Thoma Murray precentore Cathanenfi ac vicario generali eiufdem 
fedis vacante eadem et Thoma Stewart thefaurario Cathanenfi afiertis 
judicibus a quibus necnon eorum pretenfo proceiTu et fentencia inter- 
locutoria fine decreto interpofitis et in prefenti auditorio deuolutis 
reum partibus ab altera Decemimus totum proceflum coram diftis 
judicibus deduftum nullum et inualidum efle et fuifle ac ipfos pretenfos 
judices a quibus jura pro parte domini Johannis Mathefon allegata coram 
eijs per eorum fententiam interlocutoriam expreifam in re tacite litem 
repellendo male et inique tulifle et promulgafle eamque infirmandam 
fore prout infirmamus cum omnibus inde fecutis et fecuturis ac di£tum 
dominum Johannem appellantem ab eadem pretenfa fententia et pro- 
ceflu alijfque premiffis bene et jufle appellafle et prouocafle vlteriorem 
caufe cognitionem nobis referuantes diftumque dominum Bobertum 
Makraith in expenfis condemnantes. 



Lata viij Januarij a.d. m.d.xlii. 

Sententia in caufa appellationis per magiftrum Jacobum L}^! contra 
epifcopum Dunkeldenfem et dominum Willelmimi Bobefoun. 

31. Nos Martinus Balfour in quadam caufa appellationis a grauamine per 

^ ^^' venerabilem virum magiftrum Jacobum Ljm canonicum ecclefie cathe- 

dralis Dunkeldenfis prebendariumque de Aberledy appellantem a 

reuerendo in Ghrifto patre et domino Georgio epifcopo Dunkeldenii 
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modemo contra et aduerfus ipfum reuerendum in Chrifto patrem et 
dominum Willelmum Robefone appellatos ab vna et altera partibus 
ad noftrum auditorium Sandi Andree principale interiefta et in eodem 
deuoluta in fecunda inftantia Decernimus prefatum reuerendum 
patrem epifcopum Dunkeldenfem judicem a quo minime lefifle et gra- 
uafle ipfum magiftrum Jacobum appellantem fuofque fucceflbres pre- 
bendaries de Aberlady in datione fuarum litterarum coUationis di6to 
domino Willelmo Robefone fade in vicariam peniionariam de Aber- 
lady ad penfionem decem librarum de fruftibus prebende de Aberlady 
annuatim leuandam et pereipiendam per ipfum dominum Willelmum 
et conceilione litterarum ad inftaneiam eiufdem domini Willelmi fuper 
eadem ipfumque appellantem male et iniuite appellafle necnon diftam 
collationem et coneeflionem litterarum ad inftanciam prefati domini 
Willelmi et Roberti cum omnibus inde fecutis minime caiTandam fore 
prout eandem minime caflamus ipfumque dominum Willelmum in eadem 
manutenendum et defendendum decernimus ac ipfum magiftrum Jaco- 
bum ab eodem reuerendo patre male et iniufte appellalTe et prouocaiTe. 



Lata xiij February a.d. m.d.xlii. 

Sententia PrioriiTe de Eckillis et Elizabeth Martin. 

Nos Martinus Balfour in quadam caufa exceptionis defertionis apella- 32. 
tionis per prioriflam de Eckillis et conuentuales eiufdem appellantes a fd. 35. 
venerabili viro magiftro Jacobo Murray prebendario de Dunglas ac 
commiflario venerabilis et egregii viri magiftri Johannis Weddall 
reftoris de Fliik ac officialis Sandi Andree infra arcbidiaconatum 
Laudonie pro tempore judice a quo contra et aduerfus bonorabilem 
mulierem Elizabeth Martin dominam de Fafcafteill appellatam ad 
auditorium noftrum Decernimus diftam pretenfam appellationem ex 
data vj menfis [ ] anno etc. trigeiimo nono propter lapfum fatalis 

temporis et negligenciam difte priorifle de Eckillis et conuentualium 

T 
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eiafdem eandem infira tempos a jure ftaturam mininie proreqaendum 
defertam decemendam fore et decemi debere prom decemimiis didaf- 
que prioriflam et conaentuales in expentis eondempnaDtes. 



Lata iiij Jnlij ao). m.djlliii. 

Sententia in caola appellatioms nobilis domine Elizabeth Forbes et 
Alexandri Lines de eodem pro luo interetTe contra Joannem Keytht 
de Bahnor partim confirmatoria partimqae infirmatoria. 

'^^' ^ OS Martinos Balfoor in qoadam caula appellationis nobilis domieelle 
■*■ ^^ Elizabeth Forbes fponfe honorabilis riri Alexandri Lines de eodem 
necnon ipfins Alexandri pro fuo interefle a Tenerabili quondam tito 
ma^ftro Johanne Beide cancellario Abirdonenti ac pro tnnc officiali eiuf- 
dem etc. contra honorabilem vinim Joannem Keyth de Balmor appel- 
latum Decemimus dictum quondam dominum officialem Abirdonenfem 
jadicem a quo foam lententiam diffinitiuam a qua ad nos et noftrum 
auditorium appeUatum exiilit pro parte Joannis Kevtht de Balmur 
appellati et contra dictam Elizabeth Forbes relictam quondam Gilberti 
Kertht et nunc fponiam didi Alexandri Lines de eodem ac ipfum 
Alexandrum pro fuo interetle in qua condemnauit eofdem ad foluen- 
dum diiio Joanni appellato fummam quadraginta librarum quatuor 
folidorom et quatuor denariorum de refta fumme octingentarum mar- 
carum necnon fummam fexaginta duarum librarum monete feptem- 
decem folidorum vnius denarij et oboli pro dimedietate tertie partis 
totius tertie partis Tictualium in dida lententia contentorum et dime- 
diam partem tertie partis lie pewder wellall prout in ip(a fententia 
continetur bene et iufle tulitTe ipfofque propterea appeUantes in pro- 
laoione eiufdem minime lelilfe aut graualTe et eoldem appeUantes ab 
eadem fententia in hac parte male et iniulle 8pjH41alTe eandemque 
lententiam in hac parte confirmandam fore prout eandem confirmamus 
Dictumque quondam dominum officialem Abirdonenfem in quantum 
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condemnauit didos Elizabeth et Alexandrum appellantes per didam 
pretenfam fuam fententiam ad foluendum difto Joanni Keytht fummam 
centum Ubrarum per eofdem appellantes intromiflam prout in ipfa pre- 
tenfa fententia continetur caufante ineptitudine libelli di£ti Joannis 
appellati et fimiliter quoad defalcacionem in ipfa fententia contentam 
appellantes leiifTe et grauafle ipfofque ab eadem fententia in hac parte 
bene et iufte appellalTe eandemque pretenfam fententiam in hac parte cum 
omnibus inde fecutis caifandam annuUandam retradandam et infirman- 
dam fore prout eandem in hac parte caflamus annuUamus et retrafta- 
mus ac infirmamus referuando tamen di£to appellato adionem ad di£tam 
fummam centum Ubrarum contra diftos appellantes prout de iure ipfof- 
que appellantes et appellatos hincinde in expenfis litis condempnantes 
taxacione earundem in noftro arbitrio impoflerum referuata. 



Lata xix Junij a.d. m.d.xliv. 

Sententia Pitcaime et Lowell contra epifcopum Brechinenfem. 

Nos Martinus Balfour in quadam caufa appellationis per venerabilem 34. 
virum magiftrum Dauid Pytcame archidiaconum Brechinenfem et /o^. si. 
dominum Richardum Lowell appellantes ab vna contra reuerendum in 
Ghriftd patrem et dominum Joannem epifcopum Brechinenfem appel- 
latum ab altera partibus alias coram nobis mota et adhuc pendente 
indecifa Decernimus diftum magiftrum Dauid archidiaconum et 
ipfius predeceiTores archidiaconos di£te ecclefie cathedralis Brechinen- 
iis effe et fuifle longo tempore vt ex deduftis coram nobis in vfu et 
continua pofleffione per fe fuofque commiflTarios eorumdem archidia- 
conorum nomine libere cuiufdam jurifdidionis ordinarie feu quad exer- 
cende infra limites perrochie de Strachen perrochialifque ecclefie eiuf- 
dem infra diocefim Brechinenfem fituate et dido archidiaconatui tan- 
quam pars patrimonij eiufdem incorporate vifitando omnes et fingulas 
yifitationes corrediones aliorumque maiorum dide perrochie et ecclefie 
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excefluum reformationes fuper vicario et parrochianis difte ecclefie ex- 
pediendo et exercendo prout tales viiitationes exequute font et fderunt 
Et diftum reuerendum dominum epifcopum appellatum diftum archidia- 
conum appellantem in pofleffione vifitationis perrochie et ecciene per- 
rochialis predifte per fulminacionem cuiufdam litere monitorialis ipfius 
reaerendi patris auftoritate fcdminate in qua monitione mandauit 
diftum dominum Bichardum appellantem citare fidedigniores viros 
difte perrochie ad numerum condigne affile ad comparendum coram 
difto reuerendo patre aut ipfius decano chriftianitatis ad reddendum 
difto reuerendo patri ipfiufve decano aut commiflariis defedus difte 
ecclefie et exceflus perrochianorum fub pena excommunicationis gra- 
uafle et eo pretextu in quantum in difto reuerendo patre fiiit diftum 
archidiaconum appellantem moleftafle inquietafle et perturbafle in 
pofleffione fiia predidla Et eo pretextu diftum archidiaconum et 
dominum Bichardum appellantem a dido grauamine bene et iufte 
appellafle et prouocafle necnon didum archidiaconum in pofleffione 
vifitationis predide defendi et manuteneri debere prout manutenemus 
et defendemus Abfoluentes didum reuerendum patrem a fingulis aliis 
libellatis referuantes eidem adionem fi quam habet ad jus proprietatis 
dide vifitationis Condemnantes eundem reuerendum patrem in ex- 
penfis litis taxatione et modificatione earum nofl;ro judicio impofl^erum 
referuatis. 



Lata xi Augufti a.d. m.d.xliv. 

Sententia defertionis appellationis magiflri Gawini Dunbar thefaurarij 

Boflenfis in fauorem epifcopi Boflenfis. 

35. Nos Martinus Balfour in quadam caufa defertionis appellationis magif- 
fd, 84. tri Gawini Dunbar ad nos et nofl:rum auditorium Sandi Andree prin- 
cipale pro parte eiufdem thefaurarij contra dominum Bobertum epifco- 
pum Boflenfem et ab eodem epifcopo Decemimus didam appellationis 
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caufam propter lapfum fatalis temporis et negligenciam did^i magiftri 
Gawini appellantis huiufmodi fuam appellationem infra tempus de iure 
ftatutum minime profequendam et ex aliis deduftis coram nobis defertam 
decernendam prout eandem defertam decernimus allegatis in contra- 
rium minime obftantibus ipfumque appellantem in expenfis lite fadis 
et faciendis taxacione earumdem nobis impofterum referuata condem- 
nantes. 



Lata X Decembris a.d. m.d.xliy. 

Maxwell contra epifcopum Orchadienfem. 

Nos Martinus Balfour in quadam caufa appellationis pro parte Joannis 36. 
Maxwell de Dunray Egidie Strang et Thome ^oung a magiftro Henrico fd, 95. 
Bartane officiali Orchadienfi ad nos et noftrum auditorium Sanfti Andree 
principale contra reuerendum in Chrifto patrem et dominum Robertum 
miferatione diuina epifcopum Orchadienfem interiefte et interpofite de 
data quintd Aprilis a.d. m.d.xliy. aliafque coram nobis mota et adhuc 
pendente indecifa Decernimus diftam appellationem de data predida 
eo quod non continet caufam rationabilem et releuantem que fi probata 
foret legitima reputaretur et ex aliis deduftis coram nobis minime deuol- 
uendam fore prout nee eandem deuoluimus allegatis in contrarium pro 
parte difti appellantis minime obftantibus ipfofque appellantes in expen- 
ds litis taxacione earumdem nobis impofterum referuata condemnantes. 



Lata xi Julij a.d. m.d.xlv. 



Sententia Gordoun contra Suthirlande. 



Nos Martinus Balfour in quadam caufa appellationis pro parte vene- 37. 
rabilis viri magiftri Willelmi Gordoun cancellarij Morauieniis a vene- foL 117. 



150 LIBER OFFICIALIS 1545. 

rabili eciam viro magiftro Alexandro Suthirlande decano Cathanenli 
ac official! Morauienfi ad nos et noflrum auditorium contra eundem 
magiftrum Alexandrum et alios interefle habentes Decernimus didum 
magiftrum Alexandrum Suthirlande fuam pretenfam fequeflrationem 
fuper integris fruftibus cancellarie di&i Willelmi male et jniufte fulmi- 
nafle propterea eundem magiftrum Willelmum in huiulmodi fequeftra- 
tionis fulminacione fuper huiufmodi integris frudibus grauafle ipfum- 
que ab huiufmodi fequeftratione bene et jufte appellaffe eandemque 
propterea fequeftrationem relaxandam fore relaxarique debere prout 
eandam relaxamus excepta fumma quinquaginta marcarum monete 
quam fummam quinquaginta marcarum decernimus reftareet remanere 
in manibus firmariorum et perrochianorum difte cancellarie vfque ad 
completam reparationem emendacionem et edificacionem omnium ec- 
clefiarum difte cancellarie vt decet et manii dide cancellarie ex deduftis 
coram nobis ipfumque magiftrum Alexandrum in expends litis taxa- 
cione earundiem nobis impofterum referuata condempnantes. 



Lata xix Januarij a.d. m.d.xlv. 

Sententia Balfour et Hall. 

38. Chrifti nomine inuocato Nos Jacobus Rollande et Robertus Maknair 
foi, 13%. eccleiiarum cathedralium Dunblanenlis et Cathanenfis canonici com- 
miflarijque generales fedis Sandi Andree principalis coniundim et 
diuifim conftituti judicefque caufe et partibus infrafcriptis pro tribu- 
nali fedentes in quadam caufa defertionis appellationis Malcolmj Mon- 
creiff apellantis a venerabili yiro magiftro Martino Balfour redore de 
Dunynno ac officiali Sandi Andree principali pro tempore contra Fat- 
ricium Hall appellatum ad fedem Romanam interiede et pro parte 
didi Fatricii coram dido domino officiali pro tempore propofita agitata 
et adhuc in auditorio Sandi Andree principali pendente indecifa 
Cognofcentes auditis prius partium predidarum petitione refponfione 
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allegacionibus teftium depolitionibus ceterifque iuribus hincinde pro- 
politis per nos vifis rimatis et ad plenum difcuilis iuxta ea que vidimus 
audiuimus et concepimus jurifperitorum communicato confilio et fe- 
quuto quibus fidelem fieri fecimus relacionem in eadem folum deum pre 
occulis habentes eiufque nomine fandiilimo primitus jnuocato per banc 
noftram fententiam diffinitiuam quam ferimus in hiis fcriptis pronun- 
ciamus et decemimus didam appellationem pretenfam a prefato domino 
officiali Sanfti Andree pro tempore et eius fententia diffinitiua in fauo- 
rem di£ti Patricij et contra diftum Malcolmum xij Novembris a.d. 
M.D.XLiii. lata interpofitam propter lapfum fatalis temporis et negligen- 
ciam ipfius Malcomi appellantis infra tempus debitum ad id a jure fta- 
tutum huiufmodi fuam pretenfam appellationem minime profequendam 
defertam decemendam prout eandem decernimus ex deduftis coram 
nobis allegatis in contrarium pro parte didi Malcolmi appellantis minime 
obftantibus ipfumque Malcolmum in expenfis litis taxacione earumdem 
nobis impofterum referuata condemnantes. 



Lata xxviij Septembris a.d. m.d.xlviii. 

Sententia Broune et Crechtone. 

Chrifti nomine inuocato Nos David Guthre tertius prior monafterij 39. 
Sanfti Andree commiifarius generalis dominj officialis Sanfti Andree m 172. 
principalis ad vniueriitatem caufarum tam appellationum quam alia- 
rum caufaram tam ratione primatie quam legatie nate fpecialiter 
conftitutus indexque caufe et partibus infrafcriptis pro tribunali 
fedentes in quadam caufa rationum duplicarumque domini Willelmi 
Broune contra deuolutionem appellationis dominj Georgii Crech- 
toun aflerti vicarij de Kirkcubrogbt a fede Glalguenfi ad audito- 
rium Sandi Andree principale interiefta et replicarum et triplicarum 
eiufdem domini Georgii hincinde in difto auditorio produfta aliafque 
coram nobis raota et adhuc pendente indecifa Cognofcentes pronuncia- 
mus decemimus et declaramus didam appellationis caufam a dida fede 
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Glafguenfi ad auditorium Sanfti Andree principale interieftam ex de- 
duftis coram nobis deuoluendam fore deuoluique debere prout eandem 
cum fuis annexis et connexis ac emergendis deuoluimus allegatis in con- 
trarium pro parte di6bi domini Willelmi Broun minime obftantibus et 
procedendum in difta caufa videlicet ad libellandum ftatuimus et af&g- 
namus ipfumque dominum Willebnum Broune in expenfis .... taxa- 
cione earumdem nobis impofterum referuata condemnantes. 



Lata xxij Decembris a.d. m.d.xlyiii: 
Sentencia Crichtoune et Broune. 

40. Chrifli nomine inuocato Nos Dauid Guthre tertius prior monafterij 
foi. 178. Sandi Andree ac vnus commiflariorum generalium officialatus Sanfti 
Andree principalis iudexque caufe et partibus infrafcriptis pro tribunali 
fedentes in quadam caufa appellationis venerabilis et religiofi viri do- 
minj Georgii Creichtoune canonici regularis monafterij San6le Crucis 
prope Edlnburght a venerabili et egregio viro magiftro Jacobo Houf- 
toune fubdecano Glafguenfi ac vno yicariorum generalium fedis Glaf- 
guenfis eadem jam vacante contra dominum Willelmum Broune capel- 
lanum appellatum ad auditorium San£ti Andree principale interie6la 
alias coram nobis mota et adhuc pendente indecifa Cognofcentes 
decemimus diftum dominum vicarium generalem judicem a quo in 
recufatione et poftpofitione jufticie in huiufmodi caufa in fecunda 
inftancia denegando vlterius procedere in huiufmodi caufa poftquam 
ad diuerfos aftus iudiciales coram eo procefTum fuerat diftum appel- 
lantem minufiufle lefifle et grauafie prout in appellatorio difti appel- 
lantis latius continentur Et ea propter diftum appellantem a difto 
domino vicario generali judice a quo ad auditorium San6)i Andree 
principale bene et iufte appellafle et prouocaflTe vlteriufque caufe prin- 
cipalis cognitionem nobis feu officiali predifto et eius auditorio refer- 
uando diftumque appellatum in expenfis litis taxacione earumdem nobis 
impofterum referuata condemnantes. 
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Per commiflarium Meldrum xx Oftobris a.d. m.d.xlvi. 

Warnour contra Baxtar. 

« 

Jn caufa oblata Warnour contra Baxtar • • • • ad probandum per- 41. 

emptorie • • • Stephano Broun Alexandre Robefon Jacobo Pilmure /o;. 4. 
iuramentis preftitis et decretis • • • • fuper Ricardo Megot Katrina 

Baxtar Elizabeth Warnour Patricio Bowar .......... Et 

flatim comparebant Andreas Hill 'in Stanehous Patricius Multray in 
Caftellaw et Robertus Heleis commorans apud lie brigend et produxe- 
runt quamdam cedulam vulgari fermone fcriptam et judicialiter fate- 
bantur et affirinabant contenta in eadem efle vera prout in eadem con- 
tinetur cuius tenor fequitur et efl talis We Andro Hill in Stanehous 
Patrik Multray in Caftellaw and Robert Heleis at Brigend fworne 
witneO in ane cauf of excepcioun peremptour movit and dependand 
befor gour L. be Thomas Baxtar aganis Thomas Warnour movit of gud 
confcience and faluatioun of oure awin faule grantis and confeffis ])at 
we be fedu£tioun and wrang and finifter informatioun and for favouris 

u 
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]>at we had to \>e faid Thomas to depone eftir his infonnatioun that we 
and ilk ane of ws as witnes forfaid deponit and faid in ]>e faid cans }>at 
we hard and faw payment maid be 'pe faid Thomas Baxtar to ]>e faid 
Thomas Warnour for twa oxin horfis and meris and diuers v]>eri8 gudis 
contenit in our depofitionis maid J^erupone refpeftiue Quhowbeit ]>at 
in veritie we and ilk ane of ws wes neuir prefent nor faw na payment 
maid })ereof Bot be feduftioun information and promiP of pe faid 
Thomas Baxtar as faid is quhilk fet his fute on oueris and laid his heid 
on ilk ane of our heidis and faid and promifl pat he fuld tak all pe perell 
and charge on him and his faule fwa psA we wald depone eftir his in- 
formatioun and manor as we haue deponit And perfor we and ilkane of 
ws confeffis as faid is and reuokis our depofitioun and grantis pe famyn 
falf and will ]7at na faith be gevin ]7erto in tyme cuming and referis ws 
in will and to pe command of halikirk for oure fait committit as faid is 
be ws and ])erupon afkis aftis and inftrumentis of ])is our cpnfeffioun 
Que premifTa idem Warnour acceptauit in modo probacionis fue caufe 
et in quantum pro eo faciunt et non alias £t ftatim citatl funt difti 
Andreas Hill Patricius Multray Bobertus Heleis et Thomas Baxtar 
judicialiter prefentes ad comparendum die Martis proximo ad refpon- 
dendum ex officio et ad inftanciam procuratoris fifchalis. 



Per commiflarium dominum Andream Myll xxvj Oft. a.d. m.d.xlvi. 

Petitio Hepburne. 

42. EiOdem die religiofa mulier domina Elizabeth Hepburne [prioriila] mon- 
foi, 7. afterij de Haddingtoun et magifter Thomas Kincragy procurator fifchalis 
pro interefle petierunt Georgium Hepburne magiftrum Patricium Hep* 
bume Adam Bagbe Johannem GiljeameBichardum Schorthouf Jacobum 
Broun Johannem Gibfone Bamardum Thomfoun Johannem Brounehill 
Thomam Brovnehill Archibaldum Crifte Adam Brounehill Johannem 
Artht Bichardum Crifte Gabrielem Howefoun Alexandrum Brok 
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Georgeum Moffett Johannem Hwm Johannem Anderfoun Jacobum 
Harkas Johannem Cuke Johannem Allane Johannem Bof Johannem 
Pettecrufe Willehnum Smytht Phillipum Gibfoun filium Phillipi Gib- 
foun Georgium Towris de Inuerleytht dominum Jacobum Adamfoun 
et ipforum quemlibet refpeftiue juris cognitione prehabita excom- 
municarj et excommunicationis fententiam a canone latam incidiife 
declarari et alias iuris iuxta exigenciam muldari pledi et puniri 
propter ipforum cum eorumdem etiam complicibus ad numerum quad- 
raginta faltem triginta aut circiter perfonarum armatis inuafiuis et 
offenfiuis vulgariter bodyn in feir of weir with jakkis fperis fuerdis and 
X or ix pecis of artail3erye ex precogitata felonia animis quod apparuit 
verifimiliter deliberatis pro interfedione dide domine Elizabeth et 
fuorum feruitorum violentam crudelam et temerariam inuafionem et 
manuum yiolentium inieftionem in diftam dominam Elizabeth monia- 
lem profeflam confecretam faltem benediftam prioriflam de Hadding- 
toun prediftam intendentem in habitu religiofo monialium vilitantem 
diftas fuas terras inter limites terrarum fuarum de Adamflat jacentes 
pro parte didi monafterii de Haddingtoun die primo mentis inftantis 
Odobris et ibidem ipfam dominam prioriflam et fuos feruitores et colon- 
nos in eifdem terris laborantes violentam et temerariam ut predicitur 
inuafione armis offenfiuis predidis et precipue dide domine priorifle in 
ipfius perfone grauamen et enormem lance obtufo cufpide in pedore 
humero et alijs diuerfis fui temporis partibus verberationem et percuffio- 
nem didis armis inuafiuis et vulneracionem et profternacionem eiufdem 
humj didam dominam Elizabetht prioriflam multipliciter et realiter 
iurifdidionemque ecclefiafticam offendendo et fie predidam excom- 
municationis fententiam aliafque cenfuras et penas ecclefiafi;icas in 
facris canonibus contentas et decretis tenore ipforum yiolentia etiam 
precogitata et exduftria per modum de ly Hamefukin incurrendo et 
propterea vt fint pledendi et puniendj ac etiam muldandi in ipforum 
bonis et rebus et in pecuniariis penis yefi:ro arbitrio moderandis 
aplicandis dido procuratori fifchali et parti lefe nomine fimplicis 
emende de qualitate didi criminis penfate et mature confiderate prout 
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latius et fpecialius opus fi fuerit de omnibus et lingulis premiffis articulis 
et decreta copia ad refpondendum et proponendum omnes Jouis ad 
oftauum Partibus Georgio Hepburne magiftro Patricio Hepbume et 
Johanne Gibfoun ac procuratoribus Willbun et Hay per mandatum 
produftum et dida priorifla et procuratore fifchale . 



Per officiaJem die martis ix Nov. a.d. m.d.xlvi. 

Petitio Keith. 

43. Eodem die Robertus Keith feruus nobilis domini Willebni comitis de 
fd, 12. Merchell iudicialiter prefentabat difto domino officiali quoddam fcrip- 
tum prefato domino officiali diredum claufum et fignatum figneto 
reuerendi in Chriflo patris Johannis epifcopi Dunkeldenfis thefaurarij 
lereniflime fupreme domine noflre Regine quod prefatus dominus offi- 
cialis reuerentia qua decuit ad manus fuas recepit et idem aperuit et 
perlegit cuius tenor de verbo in verbum fequitur et eft talis Con- 
frater falutem Pleis wit l>at for famekill as ])air was ane contraft betuix 
Johanne lord Glammis and Williame erl Merfcheall regiftrat in oure 
bukis contenand the fowme of xxiiij*' merkis of J)e quhilk fovme the 
fovme of xiij^'xl merkis was })ereftir traniferrit be J)e faid Johne lord 
Glammis jn James Kyrkcaldy fumtyme of J)e Grange and J>e faid Erie 
Merfcheale payit to the faid James of Kyrkcaldy the fovme of fyve 
hundreth merkis befor his forfatour and ficlik hes maid payment to ws 
of J>e reft of pe fovme of xiij^'xl merkis as thefaurare to oure fouerane 
lady in compleit payment Heirfor it is oure will and we pray gow 
rycht effeduiflie to gar delettr and put furth boith })e principale con- 
trad and }>e ad of tranfadioun as jt ftrikis vpone ])e faid fowme of 
xiij'^l merkis tranfferrit to I>e faid James and now is fallin in oure 
fouerane ladeis handis be rafone of his elcheit And ])is ge will nocht 
faill to do as ge will report oure thankis and fingulare plefure and keip 
J)is writ for gour warrand At Sandandrowis J?e vij day of Nouember 
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Sequitur fubfcriptio eiufdem Dunkeldensis thesaurarius In dorfo 
vero huiulmodi fcripti Icripta erant hec verba videlicet Confratri nq/tro 
dile&o magiftro Ahrahe Creichtoun officiali Laudonie Poft cuiufqui- 
dem fcripti preinferti prefentacionem et perleduram prefatus Bobertus 
Keith nomine didi domini comitis de Merfchell pro fubfcriptionis 
eiufdem recognitione judicialiter produxit nonnullos teftes fidedignos 
videlicet magiftros Willelmum Wychtman et Andream Blakftok qui 
jurati aflirmabant tadis per eofdem facrofanftis fcripturis fcriptum 
huiufmodi cuius tenor preinfcribitur effe et fuifle fubfcriptum propria 
manu reuerendi patris Johannis epifcopi Dunkeldenfis thefaurarij 
fupreme domine noftre regine et fubfcriptionem eiufdem manualem per- 
fefte recognouerunt ac etiam produxit Jacobum Bannatyne Willelmum 
Ogill notarios publicos Thomam Thomfoun burgenfem de Edinburgh 
et Bobertum Dewar qui jurati depofuerunt quod veraciter credebant 
et credunt fcriptum huiufmodi preinfertum effe et fuifle fubfcriptum 
manuali fubfcriptione di6fci reuerendi patris Johannis epifcopi et 
thelaurarij antedifti et hoc per comparationem literarum Quibus lie 
peradis prefatus Bobertus petijt et requiliuit prefatum dominum offi- 
cialem ad delendum et delerj caufandum a£ta et contra£tus de quibus 
in fcripto preinferto fit mentio vna cum ado aflignationis ceflionis et 
tranflationis cum omnibus inde fecutis Propterea judex decreuit 
fcribere apud h • • • contradus et ada de quibus fupra fit mentio in 
fcripto preinferto quod deleantur de mandato reuerendi patris Johannis 
thefaurarij fupreme domine noftre regine epifcopi Dunkeldenfis ante- 
didi quo ad fummas in huiufmodi fcripto preinferto contentas et hoc 
quantum concernet feu concemere poterit dido domino thefaurario 
fecundum tenorem didi fcripti et manuali fubfcriptione eiufdem de 
quibus fupra fit mentio. 
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Per officialem xxiiij Marcij a.d. m.d.xlyi. 

Petitio Betounis. 

44. Eiodem die Wyfman procurator Mergarete Betoun et Agnetis Betoun 
/o/. 119. filiarum quondam Dauidis cardinalis SanAi Andree et Dauidis comitis 
Craufurdie fponfi di£te Margarete pro fuo interefle ceffionarie et afiig- 
natorie in et ad fummam mille librarum monete Scotie debentem per 
Willelmum Grahame de Fyntre et Dauidem Grahame eius filium et 
apparentem heredem difto quondam Dauid cardinali Sanfti Andree 
prout in eorum obligacione difto quondam cardinali fafta et in libris 
prefentis auditorij regiftrata de data apud Edinburgh xviij die menfis 
Julij A.D. M.D.XLi. latius continetur petijt diftam obligacionem et 
aftum monicionis defuper fe^uta de data predida in diftas Margaretam 
et Agnetem et in diftum Dauid comitem Craufurdie fponfum difte 
Margarete pro fuo interefle cefiionarias et aflignatas di6ti quondam 
Dauidis cardinalis legitime conftitutas ad diftam obligacionem et fum- 
mam mille librarum in eadem contentam et aftum monicionis defuper 
lecutum aftiue et in diftos Willelmum Grabame et Dauidem Grahame 
eius filium pafliue tranlFerri et literas monitoriales in forma darj et 
ilatim produfta difta obligacione vna cum a£to monicionis defuper 
fecuto de data anno menfe die prediftis fub figno et fubfcripcione 
manualj quondam Johannis Stewart vnius fcribarum veftre dominacionis 
curie notarij publici judicialiter recognito etprodufto jnftrumento aflig- 
nacionis diftarum Margarete et Agnetis fub iigno et fubfcriptione 
magiftri Johannis Bannatjme notarij publicj judicialiter recognito et 
produfto principali contraftu fuper eodem fafto inter quondam Dauid 
cardinalem ab vna et diftos Willelmum et Dauid partibus ab altera in 
libris dominorum confilij regiftrato fub figno quondam dominj Alex- 
andri Scott vnius fcribarum dominorum confilij de data de qua in 
difta obligacione in libris vefl^re dominacionis regifl^rata fit mentio 
et continetur et repetatis eifdem in modo probacionis et • • • • et 
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decreta copia Et Strang procurator comparuit et judex affignauit ter^ 
minum ad refpondendum difte petitioni et ad proponendum omnes 
Sabbati ad oftauam Procuratoribus W3rfmaii et Strang juniore per 
mandata citatis. 



Per officialem die veneris x Junij anno Domini m.d.xlyii. 

Sententia S^^^g ^^ Drummond. 

Codem die Criftiiia Drummond ad inftantiam Walteri 45. 

^owng yigore citacionis libellate erga prefentem diem ad probandum fd. 182. 
impedimentum per eam preftitum et allegatum licet falfo tempore 
proclamationis bannorum faltem folempnizationis matrimonii in facie 
ecclefie inter ipfum Walterum et Elizabeth Boyis filiam Thome Bops 
burgeniis burgi de Edinburgh videlicet ipfum Walterum ante huiuf- 
modi proclamationem bannorum et folempnizationem matrimonij car- 
naliter di£bam Griftinam cognouiiTe et matrimonium cum eadem Crif- 
tina in facie ecclefie folempnizare promififle alioquin in euentu fuccum- 
bentie probationis premiflbrum ad videndum et audiendum diftum Wal- 
terum admitti ad folempnizationem matrimonij contrafti per verba de 
futuro inter diftum Walterum et Elizabeth Boyis cum impofitione 
iilentii difte Criftine premifla allegantis impofterum et vlterius ad 
videndum et audiendum eandem Griftinam plefti et puniri propter 
allegationem premilTorum et impedimentum per eam faftum falfo 
tempore folempnizationis matrimonij ac idem matrimonium impediendo 
inter di£tos Walterum et Elizabeth prout latius in difta citationis 
littera Et judex affignauit Lune ad proponendum omnes et ad pro- 
bandum premifla flue impedimentum prediftum alioquin quod filentium 
imponetur difte Griftine et idem Walterus admittatur ad folempniza- 
tionem matrimonij predifti cum prefata Elizabeth Parte ^^^^g ^t 
procuratore Wilfoun per mandatum produdum citatis. 
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Per officialem die veneris viij Februarij a.d. m.d.xlyiii. 

Sententia Campbell et Wycht. 

46. Eodem die Sibilla Campbell fponfa legitima Jacobj Wycht petijt dic- 
fd, 606. turn Jacobum fuum fponfum et eo nomine decerni et compelli ad fibj 
petentj adherendum ac eandem menfa thoro et mutua cohabitatione 
in omnibus et per omnia pertradandum ficut decet maritum fuam fpon- 
1am pro eo quod Jacobus in menfe Odobris aut eo circa in anno 
Domini m.d.xlvii. didam Sibillam pro tunc per verba de futuro debite 
affidauit ac podea vigore affidacionis huiufmodi dominico proximo fe- 
quenti feftum concepcionis noflre domine . . . Decembris vltime elapfi 
matrimonium cum ea in facie ecclefie in prefentia plurium fidedignorum 
publica per verba de prefenti legitime contraxit prefatam Sibillam . • . 
pofl tempore in menfa thoro et mutua cohabitacione ficut decet mari- 
tum fuam fponfam pertradando atque eedem maritali affedu adhe- 
rendo carnali copula inter eofdem interea fubfecuta prout latius in 
articulis fuper premiflis fabricandis liquidabitur Et decreta copia ad 
refpondendum ad odauum et eodem die ad allegandum omnes caufas 
quare premiffa miniAe fieri deberent Parte Campbell et procuratore 
Waddell citatis Et judex decreuit didum Wycht femel perfonaliter 
citandum ad omnes a6lus judiciales cum certificatione quod de cetero 
citabitur per edida publica cafu quo non comparuerit per procura- 
torem • • • 
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SCRIPT! 



QUEDAM ORIGINALIA. 



xij Julij A.D. M.D.XVIII. 

Difpenlatio pro Willelmo Chefome et Margareta Frefall. 

Vniuerfis fanfte matris ecclefie filiis prefentes litteras infpefturis 
lefturis et audituris magifter Willelmus Wyncheftre apoftolice fedis 
prothonotarius fubdecanus Morauieniis ac reuerendiffimi in Chrifto 
patris ac domini domini Andree miferacione diuina Sanfti Andree 
archiepifcopi totius regni Scotie primatis legati nati ac apoftolice fedis 
cum poteftate et facultate legati de latere per vniuerfum ipfum regnum 
legati commiflarius aud^oritate apoftolica fpecialiter deputatus falutem 
in omnium faluatore Ex parte dileftorum nobis in Chrifto Willelmi 
Chefome laici et Margarete Frefall mulieris Morauieniis diocefis nobis 
oblata petitio continebat quod ipii ex certis rationabilibus caufis deli- 
derant inuicem matrimonialiter copulari Sed quia in duplici tertio 
aiBnitatis gradibus inuicem funt coniunfti ex eo proueniente quod 
diftus Willelmus Chefome quandam mulierem Elizebetht Symfone 
nuncupatam eidem Margarete tertio affinitatis gradu coniunftam aftu 
fornicario carnaliter cognouit defiderium eorum adimplere non poflunt 

X 
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ablque fedis apoftolice difpenfatione feu licencia fpeciali Suplicarj 
fecerunt humiliter ea propter difti exponentes eiis fuper hiis per nos 
de oportuno remedio prouideri Nos igitur diftorum exponentium 
fuplicationibus annuentes et ad hec per literas prelibati reuerendiffimi 
domini et legati fufficienti apoftolica facultate potiti ac fuper diftorum 
exponentium petitione per inquificionem ex fidedignorum teitimonio 
coram nobis produdorum juratorum et diligenter examinatorum fuffi- 
cienter jnftru£ti comperimus (ingula gefta et narrata in difta petitione 
fore et eife vera diftofque Willelmum et Margaretam in tertio et tertio 
affinitatis gradibus iibi inuicem attingere ipfamque Margaretam prop- 
terea raptam ab aliquo non exiftere ipfofque abiles ad huiufmodi dif- 
penfationis gratiam inuenerimus Idcireo nos Willelmus commiflarius 
judex et executor audoritate apoftolica nobis commiflTa et qua fungimur 
in hac parte prefatos Willelmum Chefome et Margaretam Frefall a 
generali excommunicacionis fententia li quam incurrerunt et ab inceftus 
reatu in forma eccleiie folita et confueta abfoluimus iniundaque iibi 
pro modo culpe penetentia falutari et aliis que de iure fuerint iniungenda 
Et demum cum eifdem Willelmo et Margareta vt ip(i impedimentis 
tertio et tertio affinitatis gradibus prediftis non obftantibus matrimo- 
nium inter fe contrahere et in eo poftquam contraftum fuerit libere et 
licite remanere valeant audoritate apoftolica prefata mifericorditer 
duximus difpenfandum prout tenore prefentium difpenfamus prolemque 
fufcipiendam legitimam fore decernimus prout tenore prefentium de- 
cernimus aliafque atque alia fecimus que de jure facienda dinofcuutur 
In quorum omnium et iingulorum fidem et teftimonium premifTorum 
prefentes literas fine prefens publicum inftrumentum exinde fieri et 
per notarium publicum fubfcriptum fubfcribi et publican mandauimus 
noftrique figilli legatie quo vtimur juflimus et fecimus appenfatione 
communirj Datum et adum apud burgum de Foreis die duodecimo 
meniis Julij anno Domini m.o.xviii. jndidione fexta pontificatus 
fandiilimi in Chrifto patris ac dominj noftri Leonis diuina prouidentia 
pape decimi anno fexto Frefentibus venerabilibus et difcretis viris 
dominis Nicholao TuUow vicario de Ruthwen Johanne Scherar vicario 
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de Ardclach Alexandre Mudrayth capellanis ac honellis viris Johanne 
Forbes Alexandro Tullow et Thoma Crowiplaich cum diuerfis aliis 
teftibuB ad premifla vocatis pariter et requifitis. 

BoBBBTUs Reid QoUrius publicus. 
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Primo die Septembiis a.d. m.d.lit. 

Lifonnatio pro extenfione fiu^nltatum qmbos amplianda eft legmlio 
archiepiicopi Sanfti Androe atqiie pro extinftione exemptioiiis con- 
cede archiepiicopo Glalguenfi reuerendiffimo domino Cardinali Ser- 
monete r^ni Scotie promotori danda Tt feqidtnr. 



Reoerendiffime et illuftriffime domine Cum grani diatomoqoe bello 
direptom atqoe oppreflbm r^num Scotie per decern annos iam fberit Tt 
alij bonis onmibos euerfi alij ad fonunam ^eftatem reda&i ita Tt cum 
gratie que iUis a fede apoftolica petende eflent eafdem minime petere 
ant impetrare poflunt partim propter jtineris longinqnitatem et difficnl- 
tatem partim propter pecuniamm inopiam fie qnod multi fois affefti- 
bns obieqnentes dnm rite non poflbnt molta qaotidie contra canones et 
ecclefie ritus perpetrent qnos nee bis temporibns corrigere eflet procliae 
et ita precipites ferri Talde pemiciofam Cui malo reaerendiffimos San£ti 
Andree arcbiepilcopus modemos mederi volens et faciliorem Tiam repe^ 
riri Tebementer a Sanditate foa contendit impetrare Tt fne legationis 
£icultates que arftis lane finibns continentar angerentnr ac amplifica- 
rentor ad com ftatum et formam qnibos arcbiepifcopi San&i Andree 
Scotie primates et l^ati nati foi predeceflbres gandebant et Ttebantnr 
Cnm diftns arcbiepifcopus nolli predeceflbrum fuorum fide conftantia et 
officio eiga SanAitatem fiiam et apoftolicam fedem ceflerit prinil^ia a 
di&a fede apoftolica eifdem predeceflbribns gratiofe concefla int^ra 
jnuiolataque concedat £t preiertim cum permulti illins regni fnbditi 
tam propinqnis cognationis Tinculis fibi inaicem fimt connexi Tt Tix 
liceat reperiri coniogem pro Tiro Tel moliere bonefte tcI generofe 
familie qoin fint aliqao conjangninitatis grada probibito coninnfti et 
pro maiori parte in tertio et quarto ac daplici feu multiplici tertio ac 
cognatione Q>irituali Quo fit Tt multi (ut funt bominum ingenia 
lemper in Titium procliuia) nulla difpenfatione obtenta matrimonium 
contrabant cum fuis confanguineis et forte poUicentur difpenfationes 
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leuare poftea mutatis propoiitis vel querunt diuorcia vel reiiciunt 
vxores pretexentes defeftum dilpenfationum et quod non fuppetunt fibi 
facultates pro tarn arduis diipenfationibus a fede apollolica leuandis et 
interdum compofitionibus faftis cum nonnuUis curialibus fruftrantur 
contrahentes ad biennium triennium feu longius Sic defeftu difpenfa- 
tionum in promptu in ipfo initio contraftuum multa committuntur incon- 
uenientia et fequuntur diuorcia proles fiunt illegitime dirimuntur affini- 
tates nafcuntur difcordia fequuntur latrocinia rixe contentiones et 
cedes que omnia ceflarent fi difpenfandi facultas in his impetrata con- 
cederetur legato et quereret vnufquifque pro fua parte debitam pro 
matrimonii ftabilimento fecuritatem et ex propinquo eandem leui 
negotio leuibufque expenfis pareret et confequeretur. 

Et cum Sandiffimi facrofandeque fedis plurimum intereflet vt con- 
fcifentie hominum his laqueis liberentur ne omnino pereant et publica 
pax inter fubditos regni conferuetur videtur ratio in ipfum perfuadere 
Quod yero ad fpiritualem cognitionem attinet nemo eft qui non 
inhorrefcit vbi audierit de grandi pecunie fumma que pro tali dif- 
penfatione foluenda eflet nam hoc nomine deterentur multi vfque adeo 
vt nonnulli illud impedimentum partim contemnant partim omnino 
indurati fumptus huiufmodi Tel nolunt vel non poflunt fufferri Alii 
vero qui nuUis impenfis pro liberanda confcientia vellent parcere infor- 
defcunt ad multos annos foUicitationem negligentes nee quicquam pro- 
mouent et partes interim peccato fubiacent pecunias pro exceffibus 
foluunt abfque vUa mora vel culpa fua quibus fi difpenfandi facultas 
eflet in partibus fefe iftis laqueis expedirent Igitur huiufmodi facul- 
tates difto regno in extremis quaii finibus mundi iito non folum v tiles 
fed neceflarie hoc tempore exiftant cum hec funt frequentiflima apud 
Scotos incommoda Et quicquid Sanftitas fua in diftum archiepifcopum 
contulerit penes premifla dabit operam vt id omne in religionis Chril- 
tiane et fedis apoftolice decus redundare videatur. 

Freterea archiepifcopus Sanfti Andree prefatus cum fit primas totius 
regni Scotie et legatus natus fupplicat humiliter vt exemptio que fuit 
nuper concefla per Sanftitatem fuam modemo archiepifcopo Glalguenfi 
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cum hie erat prefens in curia pro fe et tota prouincia Glafguenfi quamdiu 
yixerat omnino tollatur et reuoeetur Propterea quod cum antea eflet 
localis et perpetua fuit per fe. re. Faulum papam tertium fafta per- 
fonalis et reduda ad vitam bone memorie Gavini tunc archiepifcopi 
Glalgueniis maxime vero cum eadem apparet furrepticie concefla cum 
in narracione eiufdem exprelTe cauetur quod concordia fafta inter 
archiepifcopos Sandi Andree et Glafguenfem penes reduftionem et 
extinftionem huiufmodi exemptionis erat yi feu potentia ipfius archie- 
pifcopi pro tempore exiftentis extorta ad quam perficiendam con- 
fenfus regis Scocie pro tempore exiftentis acceifit ex quo manifefte 
conftat nihil vi vel potentia fuifle faftum cum rex non perfonas fed 
rempublicam refpicit Et ex eodem inftrumento manifeft;e coUigitur 
prediftam concordiam initam fuifle ad remouendum varias et multi- 
plices difcordias que vigore huiufinodi exemptionis femper oriebantur 
et frequenter ad arma deuentum fuit Ad quas fimpliciter femouendum 
et propter commodum ac tranquillitatem reipublice Scotie rex ipfe 
concordie huiufmodi fefe interpofuit exprefle confentiendo et eadem 
occaiio difcordie adhuc durat fi huiufmodi exemptio archiepifcopo 
Glafguenii nuper concefla locum habeat Immo non eft dubium quin 
ad arma deueniendum fit et vnitas obedientie et fuperioritatis in 
ecclefia Scoticana diuidatur vt Glafguenfis archiepifcopus cum fuis fuf- 
fraganeis non agnofcant primatem et metripolitanum regni Sed refta 
ratio et equitas poftulant vt fedes Glaiguenfis fuperioritatem fedis 
primitialis et metropolitane Sanfti Andree tam in appellationibus quam 
aliis fuperioritatem primatie concernentibus agnofceret Ne fi ipfa 
fedes Glafguenfis inique contra fubditos fuffi'aganeorum judicet necef- 
farium eft appellare fecundo ad fedem apoftolicam et fie extra regnum 
non obft;ante quod de jure communi potuiflent appellationes interponi a 
Glafguenfi fede ad metropolitanam fedem Sanfti Andree et fie propter 
longiflimas moras et ingentes expenfas in reportandis commiffionibus a 
fede apoftolica tam viftores interim carebunt fententiarum executione 
fulpenfa per appellationes quod fieri folet ad quinquennium atque vidi 
et appellantes ipfi defatigabuntur in commiflionibus a fede apoftolica 
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leuandis et lie lites ille fierent immortales cum pof&nt intra regnum 
(lublata huiufmodi exemptione) obtineri intra vnum annum tres con- 
formes fententias primam videlicet apud fu&aganeos Glafguenfes 
fecundam apud ipfam Glafguenfem fedem tertiam apud Sanftum 
Andream difti regni primitialem fedem. 

Infuper cum magna pars diocefis Glafgueniis nuper fuerit herefibus 
infefta et tam durante vita difti quondam Gauini vltimi archiepifcopi 
Gla%uenfis quam fede vacante maxima fcandala contra catholicam fidem 
perpetrabantur nee in poteftate fedis Glafgueniis et fuorum fuffi*agane- 
orum erat eorum potentie refiitere fed dominus archiepifcopus Sanfti 
Andree modernus metropolitano ac iure primitiali eandem diocefem 
vilitauit et repurgauit malis hominibus hereiiarchis In cuius teltimo- 
nium ipfe fua propria perfona expugnauit locum de Ochiltre et jnde 
inuito domino eiufdem detruiit ad carceres et vincula quemdam apof- 
tatam nomine Macbraire herefiarcham et eiufdem fautores grauibus 
penis mulftauit et fimiliter alterum Vallaiium nuncupatum in fua hereii 
perfeuerantem in eadem diocefi Gla%uenfi natum hereticas opmiones 
profitentem publica omnium regni ordinum prelatorum conuentione de 
herefi conuiftum et condempnatum curie tradidit feculari ad com- 
burendum et ita curauit herefis peftem puniri quod fedes Glalguenfis 
minime potuit facere que res cum (it notiffima probatione vlteriori non 
multum indigens que fi eflet neceflaria omnibus Scotis Rome fatis 
innotefcit. 

Quibus coniideratis vt huiufinodi calamitates a ftatu eccleiiaftico 
perpetuo abfcindantur diftus reuerendiflimus archiepifcopus Sandi 
Andree vebementer deiiderat vt didam decifionem inter archiepif- 
copos Sanfti Andree et Glafguenfem accedente maxime confenfu Regis 
Scotorum pro tempore vt prefertur per Paulum papam Sanftitatis fue 
predeceiTorem fuper diftis expofitionibus datam firmam et ratam haberi 
velit Exiftimans illam ecclelie buius regni et Sanftitatis fue munerifque 
tuende magnopere interefle illic notum fore quomodo et a quo fit dein- 
ceps buius regni res ecclefiaftica adminiftranda quoniam monftrum et 
belua multorum capitum quodammodo dici poteil (prefertim in fpy*itu- 
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alibus) vni regno duo capita preefle et cruces duas fimul in eodem loco 
deferre. 

Oratque humiliter diftus archiepifcopus vt Sanfbitas fua cogitet fe 
nulla alia de caufa in animum induxille vt de ea re maturius cum 
Sanditate fua ageret quam quod certi homines qui de fide male audiunt 
et nonnnlli feditiofi ciues illius none exemptionis expeftatione fufpend 
minorem officij dignitatis rationem habent quam antea confueuerunt 
contra leges multa temptari audent nee debitam obedientiam fuo 
primati vt antea preltant. 



xiii Decembris a.d. m.d.lviii. 

Sententia divorcii Dunbar contra Dunbar. 

3. Chrifti nomine inuocato Nos Hugo Craigie penfionarius de Murthlik 
commiflariufque Morauienfis fedentes pro tribunali in quadam caufa ad 
diuorcium tendente per et inter probam mulierem Margaretam Dunbar 
fponfam putatiuam honorabilis viri Dauid Dunbar filij et apparentis 
heredis honorabilis etiam viri Roberti Dunbar de Durris a£tricem ex 
vna contra et aduerfus di6tum Dauid reum partibus ab altera Cog- 
nofcentes in eadem auditis prius partium petitionibus teftium depoii- 
tionibus necnon receptis iuramentis iudicialiter didorum Margarete et 
Dauid an nouerunt aut fciuerunt de aliqua difpenfacione obtenta feu 
habita inter eos fuper gradibus libellatis et articulatis inter eofdem 
eandem difpenfationem quefitam ii que fuit plane per eorum iuramenta 
negantium ceterifque caufe meritis per nos vilis infpeftis rlmatis et ad 
plenum difcuflis iurifperitorum communicato confilio et fequuto folum 
Deum pre occulis habentes eiufque nomine fanftiilimo primitus inuo- 
cato Per banc noftram fententiam diffinitiuam quam ferimus in hiis 
fcriptis pronunciamus decemimus et declaramus pretenfum matrimo- 
nium in facie ecclefie folemnizatum per et inter diftos Margaretam et 
Dauid de iure ab inicio nullum fuifle et inualidum nee vUum de iure 
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debere fortiri e£feftum caufante impedimento tercii et quart! graudum 
confanguinitatis in quibus fefe inuicem attingunt Fropterea eofdem ab 
inuicem feparamus et diuorciamus eifdemque et eorum cuiUbet liberam 
licenciam ad aUa vota conuolandi tribuendam dotemque et donacionem 
propter nuptias fi que date fuerant parti reftituendas fore et reflitui 
debere noftra fententia adiudicantes Leda lata et in fcriptis pronun- 
ciata eft bee noftra fententia diffinitiua in loco confiftoriali Morauienft 
infra eccleiiam cathedralem Morauienfem folito et confueto bora inter- 
media ad duodecimam ante meridiem aut eocirca die decimo tercio 
Decembris anno Domini m.o.lyiii. indiftione quinta pontificatus fandif- 
ftmi in Chrifto patris et domini noftri domini Paulj pape quarti anno 
quinto Frefentibus ibidem honorabilibus difcretifque viris Roberto 
Dunbar de Durris Andrea Merfer Andrea Gaderar magiftris Alexandro 
Douglas et Tboma Seres notariis publicis cum diueriis aliis teftibus ad 
premilla vocatis pariterque rogatis Datum fub iigillo noftri officij ac 
fubfcriptione noftri fcribe notarij publicj fubfcripti in premiffis requi- 
iiti per diftos Margaretam et Dauid. 

Ita eft Joannes Gibfone fcriba curie coniiftorialis Morauienfis 
ac notarius pubUcus per didos Margaretam et Dauid in 
premiffis requifitus manu propria. 



(^ Obligatioun be the Erll of Argylle to manteyne as lachfull the barnis - 

of Jhone Lawmont and Marjory Campbell. 

We Archibald Erll of Argylle Lord Campbell and Lome etc. grantis 4. 
us ]>at geif Jhone Lawmovnt ^ownger of Enokdow and Mariory 
Campbell dochter of ymquhill Duncane Campbell lard of EUane grene 
contrakkis ])e band of matrimonij accordying to \>e command and law 
of God in face of haly kyrk wythowt ane dilpenfatioun apoun pe 
degres of thrid and ferd of confanguinitie nochtwithftanding paX pe 
faid difpenfatioune be nocht gottin nor requerit fra pe pape his legatis 
or commiflionaris apoun pe degres abowne expremit we grant ws and 

Y 
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our ayris ])at we nor nane u])er in our nayme fall perfchew nor follow 
]>e procreatioune and bamis ])at God provydis to be gottin of per 
bodeis as baftardis bot. to be als lachfuU as \>e faid degres had nocht 
beyne betwix ]>ame And [gif ony perfewis] pe barnis and procreatioune 
oder mafculine or feminine pat God provydis }>ame • • • as baflardis 
for ])e jmpediment of confanguinitie abowne expremit In pat cais we 
and our ayris grantis ws till manteyne defend and warand pe faid 
bamis as lachfull as we ma according to law juftice and equite In 
vereficatione of ])ir premifis we haif fubfcrivit pis our prefent wreit 
with our fubfcriptione manuell and for pe mair fecurite hes cawfit our 
feill to be affixit perto at Dunnowne pe xj day of Oftober in pe 3eir of 
God ane thowfand fyf hundrycht fyfty and nyne geiris. 

Ar"* Argyll. 
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